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U.S. Customs Service 


General Notices 


PERFORMANCE REVIEW BOARD— 
APPOINTMENT OF MEMBERS 


AGENCY: U.S. Customs Service, Department of Treasury. 
ACTION: General notice. 


SUMMARY: This Notice announces the appointment of the members of 
the United States Customs Service Performance Review Boards 
(PRB’s) in accordance with 5 U.S.C. 4313(c)(4). The purpose of the 
PRB’s is to review senior executives’ performance appraisals and make 
recommendations regarding performance appraisals and performance 
awards. 


EFFECTIVE DATE: October 20, 1996. 


FOR FURTHER INFORMATION, CONTACT Bob Smith, Director, 
Office of Personnel, Office of Human Resources Management, United 
States Customs Service, Post Office Box 66008, Washington, D.C. 
20035; telephone (202) 634-5270. 


BACKGROUND 
There are two (2) PRB’s in the U.S. Customs Service. 


Performance Review Board 1. 


The purpose of this Board is to review the performance appraisals of 
senior executives rated by the Commissioner or Deputy Commissioner 
of Customs. The members are: 


John C. Dooher, Director, Washington Center, Federal Law 
Enforcement Training Center General Office 

John W. Mangels, Associate Director, Office of Management/ 
CFO, Financial Crimes Enforcement Network 

Patrick R. Schambach, Chief, Information Resources Manage- 
ment Division, U.S. Secret Service 

Michael T: Smokovich, Deputy Commissioner, Financial Man- 
agement Service 

Jane L. Sullivan, Director, Information Resources Manage- 
ment, Department of the Treasury 


Performance Review Board 2. 


The purpose of this Board is to review the performance appraisals of 
all senior executives except those rated by the Commissioner or Deputy 
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Commissioner of Customs. All are Assistant Commissioners of the U.S. 
Customs Service. The members are: 


Assistant Commissioners 


Walter B. Biondi, Office of Investigations 

Douglas M. Browning, Office of International Affairs 
Vincette L. Goer!, Office of Finance 

Edward F. Kwas, Office of Information & Technology 
Stuart P Seidel, Office of Regulations and Rulings 

Deborah J. Spero, Office of Human Resources Management 
Robert S. Trotter, Office of Field Operations 

Homer J. Williams, Office of Internal Affairs 

Charles W. Winwood, Office of Strategic Trade 


Dated: October 23, 1996. 


GEORGE J. WEISE, 
Commissioner of Customs. 


[Published in the Federal Register, October 29, 1996 (61 FR 55838)] 


SOLICITATION OF APPLICATIONS FOR TECRO/AIT CARNET 
ISSUING AND GUARANTEEING ASSOCIATION 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: General notice. 


SUMMARY: This notice advises the public of the signing of a bilateral 
carnet agreement between the Taipei Economic and Cultural Repre- 
sentative in the United States (TECRO) and the American Institute in 
Taiwan (AIT) for the temporary admission of goods, commercial sam- 
ples and professional equipment. It further informs the public that Cus- 
toms is soliciting applications from those associations in the United 
States which are willing and capable of issuing and guaranteeing any 
TECRO/AIT carnets pursuant to the Agreement. 


DATES: Applications must be received by January 3, 1997. 
ADDRESSES: Written applications should be addressed to Assistant 


Commissioner, Field Operations, U.S. Customs Service, 1031 Constitu- 
tion Avenue, NW., Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: William Scopa, Office of 
Field Operations 202-927-3112, or Sharon Goodson, International 
Organizations and Agreements Division 202-927-0971. 





U.S. CUSTOMS SERVICE 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


This notice advises the public of the signing of a bilateral carnet 
agreement between the Taipei Economic and Cultural Representative 
in the United States (TECRO) and the American Institute in Taiwan 
(AIT) for the temporary admission of goods, commercial samples and 
professional equipment. In a Notice of Proposed Rulemaking, also pub- 
lished in this issue of the Federal Register, Customs is proposing to 
amend its regulations which apply to carnets to reflect this new agree- 
ment. 

A carnet is an international customs document, backed by an 
internationally valid guarantee, which may be used for the temporary 
admission of merchandise. The carnet is used in place of the usual 
national customs documentation and guarantees the payment of duties 
(including taxes) which may become due if the requirements of the car- 
net are not satisfied. 

Taiwan is currently ineligible to accede to the ATA Carnet Conven- 
tion, under which carnets facilitate trade among more than fifty con- 
tracting parties. Thus, Taiwan has sought access to the carnet facility 
through the recently concluded TECRO/AIT Carnet Agreement. This 
agreement was negotiated pursuant to the authority contained in 22 
US.C. 3305. 


SOLICITATION FOR APPLICATIONS 


As a result of the signing of the TECRO/AIT Carnet agreement, it is 
necessary for Customs to solicit applications for an organization to 
issue and guarantee TECRO/AIT carnets. 

Generally, a domestic association in participating countries that are 
members of the International Bureau of Chambers of Commerce issues 
carnets to residents for use abroad. The issuing association must be 
approved by the Commissioner of Customs. 

A domestic association in participating countries that are members 
of the International Bureau of Chambers of Commerce also generally 
guarantees the payment of duties and other sums to its respective cus- 
toms authorities in the event of noncompliance with the conditions or 
the procedures for which the carnet is used. The guaranteeing associa- 
tion is jointly and severally liable with the carnet holder for the pay- 
ment of the sums. The guaranteeing association also must be approved 
by the Commissioner of Customs. 

Pursuant to § 114.11, Customs Regulations (19 CFR 114.11), an 
association, in order to be approved by Customs, must provide in writ- 
ing that it will undertake to perform the functions and fulfill the obliga- 
tions specified in the Agreement to which the United States accedes. For 
the convenience of parties interested in applying to become the issuing 
and/or guaranteeing association under the TECRO/AIT Carnet Agree- 
ment, the text of the agreement is filed with this document at the Office 
of the Federal Register. Copies of the Agreement may also be obtained 
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by contacting an individual identified in the “For Further Information 
Contact” provision of this document. 

To be considered, applications must be received not later than Janu- 
ary 3, 1997. Applications should be sent to the address listed under the 


heading “ADDRESSES”, which appears near the beginning of this doc- 
ument. 


Approved: October 29, 1996. 


GEORGE J. WEISE, 
Commissioner of Customs. 


[Published in the Federal Register, November 4, 1996 (61 FR 56740)] 





U.S. CUSTOMS SERVICE 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, DC, October 22, 1996. 
The following documents of the United States Customs Service, 
Office of Regulations and Rulings, have been determined to be of suffi- 
cient interest to the public and U.S. Customs Service field offices to 
merit publication in the Customs BULLETIN. 
STUART P. SEIDEL, 
Assistant Commissioner, 
Office of Regulations and Rulings. 


REVOCATION OF RULING LETTER RELATING TO TARIFF 
CLASSIFICATION OF HOUSEHOLD TYPE CLOTHES HANGERS 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of revocation of tariff classification ruling letter. 


SUMMARY: Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 
1625(c)(1)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs is revoking a ruling relating to the tariff classification 
of the jawbreaker. These are skirt and pants hangers of the household- 
type. Notice of the proposed revocation was published on September 18, 
1996, in the CUSTOMS BULLETIN. 


EFFECTIVE DATE: Merchandise entered or withdrawn from ware- 
house for consumption on or after January 13, 1997. 


FOR FURTHER INFORMATION CONTACT: James A. Seal, Tariff 
Classification Appeals Division (202) 482-7030. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 

On September 18, 1996, Customs published a notice in the CUSTOMS 
BULLETIN, Volume 30, Number 37/38, proposing to revoke NY 817139, 
dated December 29, 1995, which classified the Jawbreaker as other 
articles of iron or steel, in subheading 7326.90.85, Harmonized Tariff 
Schedule of the United States (HTSUS). No comments were received in 
response to this notice. Pursuant to section 625(c)(1), Tariff Act of 1930 
(19 U.S.C. 1625(c)(1)), as amended by section 623 of Title VI (Customs 
Modernization) of the North American Free Trade Agreement Imple- 
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mentation Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises 
interested parties that Customs is revoking NY 817139 to reflect the 
proper classification of the Jawbreaker in subheading 7323.99.90, 
HTSUS, a provision for other household articles and parts thereof, of 
iron or steel. The rate of duty under this provision is 3.4 percent ad valo- 
rem. H@ 959271 revoking NY 817139 is set forth as the Attachment to 
this document 

Publication of rulings or decisions pursuant to 19 U.S.C 1625(c)(1) 
does not constitute a change of practice or position in accordance with 
section 177.10(c)(1), Customs Regulations (19 CFR 177.10(c)(1)). 


Dated: October 21, 1996. 


MARVIN M. AMERNICK, 
(for John Durant, Director, 
Tariff Classification Appeals Division.) 


[Attachment] 


[ATTACHMENT] 


DEPARTMENT OF THE TREASURY, 
US. CusToMs SERVICE, 
Washington, DC, October 21, 1996. 


CLA-2 RR:TC:MM 959271 JAS 
Category: Classification 


Tariff No. 7323.99.90 
Ms. MONA WEBSTER 


TARGET STORES 

33 South Sixth Street 

PO. Box 1392 

Minneapolis, MN 55440-1392 


Re: NY 817139 revoked; jawbreaker hangers, plastic and steel clothes hangers of a kind 
used in the household; clothes hangers capable of long term use; articles used in com- 
mercial establishments to transport clothes, Heading 7326, articles of iron or steel. 


DEAR Ms. WEBSTER: 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C 1625(c)(1)), as amended by 
section 623 of Title VI (Customs Modernization) of the North American Free Trade Agree- 
ment Implementation Act, Pub. L. 103-182, 107 Stat. 2057, 2186 (1993), notice of the pro- 
posed revocation of NY 817139, December 29, 1995, was published on September 18, 1996, 
in the CUSTOMS BULLETIN, Volume 30, Number 37/38. 


Facts: 


In NY 817139, issued to you on December 29, 1995, the Director, National Commodity 
Specialist Division, New York, held skirt and pants hangers from China, designated the 
“Jawbreaker” style 703P, were classifiable in subheading 7326.90.85, Harmonized Tariff 
Schedule of the United States (HTSUS), as other articles of iron or steel. A submitted 
photograph depicts an 11 inch-longclothes hanger, with double hook upper portion of steel, 
and plasticlower portion in ajaw-like configuration. Holding the double hooks apart causes 
the jaws of the lower portion to separate while joining the hooks closes the jaws around 
skirts and pants and similar garments that hang vertically. 

You maintain that these hangers, which are sold in sets of two, are of a kind sold at retail 
for repeated reuse in the home to hang or store clothes. As such, they are other household 
articles of the type provided for in HTS heading 7323 
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The provisions under consideration are as follows: 


7323 {o]ther household articles and parts thereof, of iron or steel 
7323.99 Other: 
7323.99.90 Other * * * 3.4 percent ad valorem 


* * * * * 


7326 Other Articles of iron or steel: 
7326.90 Other: 
7326.90.85 Other * * * 4.6 percent ad valorem 


Issue 
Whether “Jawbreaker” skirt and pants hangers are household articles. 


Law and Analysis: 


Merchandise is classifiable under the Harmonized Tariff Schedule of the United States 
(HTSUS) in accordance with the General Rules of Interpretation (GRIs). GRI 1 states in 
part that for legal purposes, classification shall be determined according to the terms of the 
headings and any relative section or chapter notes, and provided the headings or notes do 
not require otherwise, according to GRIs 2 through 6. 

The Harmonized Commodity Description And Coding System Explanatory 
Notes (ENs) constitute the official interpretation of the Harmonized System. While not 
legally binding on the contracting parties, and therefore not dispositive, the ENs providea 
commentary on the scope of each heading of the Harmonized System and are thus useful in 
ascertaining the classification of merchandise under the System. Customs believes the 
ENs should always be consulted. See T.D. 89-80, 54 Fed. Reg. 35127, 35128 (Aug. 23, 1989). 

NY 817139 held that “Jawbreaker” skirt and pants hangers, in part of plastic and in part 
of steel, were articles of iron or steel of heading 7326 because the steel component imparted 
the essential character to the whole. This was in accordance with GRI 3(b), HTSUS, which 
states, in relevant part, that composite goods consisting of different materials or made up 
of different components, shall be classified as if consisting of the material or component 
which gives them their essential character. However, no consideration was given to head- 
ing 7323, which encompasses, among other things, household articles of iron or steel. 

At the four-digit heading level, relevant heading 73.23 ENs at p. 1035 include under (A) 
TABLE, KITCHEN OR OTHER HOUSEHOLD ARTICLES AND PARTS 
THEREOF a wide range of iron or steel articles, not more specifically covered by other 
headings in the Nomenclature, used for table, kitchen or other household purposes, and 
include the same goods for use in hotels, restaurants, boarding houses, hospitals, canteens, 
barracks, etc. Clothes-hangers are among the articles specifically listed. In this context, 
therefore, household-type clothes hangers would not necessarily be characterized by their 
use in the home but, rather, by their physical characteristics, i.e., their suitability to hang/ 
store clothes, their sturdy construction as an indication of long-term or repeated reuse, 
and possibly even being decorative. These features would serve to distinguish clothes hang- 
ers of a type used to transport clothes from dry cleaners and similar commercial establish- 
mentsto the home, hotel, restaurant, etc. Such clothes hangers would normally be of flimsy 
construction, and of a type that is readily discarded or recycled. 

The construction of the skirt and pants hanger in issue indicates to us that it is not 
intended as a one-time use item. Rather, its substantial construction and the manner in 
which it functions suggests it is of a type intended for repeated use to hang/store one’s per- 
sonal clothes, either at home, or in a hotel or boarding house during travel. 


Holding: 

Under the authority of GRI 1, the “Jawbreaker” skirt and pants hanger, style 703P is 
provided for in heading 7373. It is classifiable in subheading 7323.99.90, HTSUS. NY 
817139, dated December 29, 1995, is revoked. 

In accordance with 19 U.S.C. 1625(c)(1), this ruling will become effective 60 days after its 
publication in the CUSTOMS BULLETIN. Publication of rulings or decisions pursuant to 19 
U.S.C. 1625(c)(1) does not constitute a change of practice or position in accordance with 
section 177.10(c)(1), Customs Regulations (19 CFR 177.10(c)(1)). 

MARVIN M. AMERNICK, 
(for John Durant, Director, 
Tariff Classification Appeals Division. 
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REVOCATION OF RULING LETTER RELATING TO TARIFF 
CLASSIFICATION OF DESK TOP LAMINATING MACHINES 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of revocation of tariff classification ruling letter. 


SUMMARY: Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 
1625(c)(1)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs is revoking ruling relating to the tariff classification 
of a desk top laminating machine called the Laminizer. These are desk 
top appliances used to heat seal photos, licenses, etc., in plastic sleeves. 
Notice of the proposed modification was published on September 18, 
1996, in the CUSTOMS BULLETIN. 


EFFECTIVE DATE; Merchandise entered or withdrawn from ware- 
house for consumption on or after January 13, 1997. 


FOR FURTHER INFORMATION CONTACT: James A. Seal, Tariff 
Classification Appeals Division (202) 482-7030. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


On September 18, 1996, Customs published a notice in the CUSTOMS 
BULLETIN, Volume 30, Number 37/38, proposing to revoke NY 865382, 
dated August 2, 1991, which classified the Laminizer as electric welding 
machines or apparatus, in subheading 8515.80.00, Harmonized Tariff 
Schedule of the United States (HTSUS). No comments were received in 
response to this notice. Pursuant to section 625(c)(1), Tariff Act of 1930 
(19 U.S.C. 1625(c)(1)), as amended by section 623 of Title VI (Customs 
Modernization) of the North American Free Trade Agreement Imple- 
mentation Act (Pub. L. 103-132, 107 Stat. 2057), this notice advises 
interested parties that Customs is revoking NY 865382 to reflect the 
proper classification of the Laminizer in subheading 8472.90.90, 
HTSUS, a provision for other office machines. The rate of duty under 
this provision is 2.9 percent ad valorem. HQ 959287 revoking NY 
865382 is set forth as the Attachment to this document. 

Publication of rulings or decisions pursuant to 19 U.S.C 1625(c)(1) 
does not constitute a change of practice or position in accordance with 
section 177.10(c)(1), Customs Regulations (19 CFR 177.10(c)(1)). 


Dated: October 21, 1996. 


MARVIN M. AMERNICK, 
(for John Durant, Director, 
Tariff Classification Appeals Division.) 


[Attachment] 
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[ATTACHMENT] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
Washington, DC, October 21, 1996. 


CLA-2 RR:TC:MM 959287 JAS 
Category: Classification 
Tariff No. 8472.90.90 
Mr. JAMES C. ALLUDI 
AJ. ARANGO, INC. 
1516 E. 8th. Ave 
Tampa, FL 33605 


Re: NY865382 revoked; Laminizer, desk top laminating machine, household appliance for 
heat sealing small articles in plastic sleeves; office machines, heading 8472: electric 
welding machines and apparatus, heading 8515; C.A.D. 986; NY 864424, NY 888918. 


DEAR MR. ALLUDI: 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 1625(c)(1)), as amended by 
section 623 of Title VI (Customs Modernization) of the North American Free Trade Agree- 
ment Implementation Act, Pub. L. 103-182, 107 Stat. 2057, 2186 (1993), notice of the pro- 
posed revocation of NY 865382, dated August 2, 1991, was published on September 18, 
1996, in the CUSTOMS BULLETIN, Volume 30, Number 37/38. 


Facts: 


The merchandise in issue is the Laminizer, an electric, household-type appliance used to 
heat seal articles such as photographs, recipe cards, licenses, assorted cards and paper 
objects, etc., in plastic sleeves. It is generally rectangular in shape with small feet at the 
four corners as a base, for placement on desks or tabletops. Activating the machine causes 
the automatic feed motor to start and pre-heating for 2-3 minutes. The article to be sealed 
is placed into the plastic sleeve and the sleeve inserted, bonded edge first, into the front of 
the machine where it engages with the automatic feed, and comes out the back. 

In NY 865382, issued to you on August 2, 1991, the Area Director of Customs, New York 
Seaport, held that the Laminizer was classifiable in subheading 8515.80.00, Harmonized 
Tariff Schedule of the United States (HTSUS), which provides for other electric welding 
machines. 

The provisions under consideration are as follows: 


8472 Other office machines * * *: 

8472.90 Other: 

8472.90.90 Other * * * 2.9 percent ad valorem 
* 


* * * * * * 


8515 Electric * * * brazing or welding machines and apparatus * * *: 
8515.80.00 Other machines and apparatus * * * 1.2 percent ad valorem. 


Issue: 
Whether the Laminizer is an office machine of heading 8472. 


Law and Analysis: 


Merchandise is classifiable under the Harmonized Tariff Schedule of the United States 
(HTSUS) in accordance with the General Rules of Interpretation (GRIs). GRI 1 states in 
part that for legal purposes, classification shall be determined according to the terms of the 
headings and any relative section or chapter notes, and provided the headings or notes do 
not require otherwise, according to GRIs 2 through 6. 

The Harmonized Commodity Description And Coding System Explanatory 
Notes (ENs) constitute the official interpretation of the Harmonized System. While not 
legally binding on the contracting parties, and therefore not dispositive, the ENs provide a 
commentary on the scope of each heading of the Harmonized System and are thus useful in 
ascertaining the classification of merchandise under the System. Customs believes the 
ENs should always be consulted. See T.D. 89-80. 54 Fed. Reg. 35127, 35128 (Aug. 23, 1989). 

Relevant ENs to heading 8515 describe at p. 1356 certain machines and apparatus for 
welding thermoplastic materials. Among those are machines for welding with electrically 
heated elements (heating element welding), in which the surfaces to be joined are warmed 
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by means of electrically heated elements and joined under pressure with or without addi- 
tives. These notes appear to describe the Laminizer. However, we have reevaluated the 
available information and determined that because of its size and the environment in 
which used, the Laminizer is not commonly known as or regarded in the industry as a weld- 
ing machine. It is a desktop machine, one advertised in submitted literature for use in the 
household. In reaching this conclusion to exclude the Laminizer from heading 8515, we 
note that tariff terms do not include everything within their literal meaning. United States 
v. Andrew Fisher Cycle, Inc., 57 CCPA 102, C.A.D. 986 (1970). 

Other ENs at pp. 1302 and 1302a state, in relevant part, that heading 84.72 covers all 
office machines not provided for more specifically in the HTS. The term “office machines” 
is to be taken in a wide general sense to include all machines used in offices, shops, facto- 
ries, workshops, schools, railway stations, hotels, etc., for doing “office work” (work con- 
cerning the writing, recording, sorting, filing, etc., of correspondence, documents, forms, 
records, accounts, etc.) Office machines of heading 84.72 must have a base for fixing or for 
placing on a table or desk. It is our opinion that the Laminizer does office work for tariff 
purposes. It is an office machine of heading 8472. NY 864424, dated July 2, 1991, and NY 
888918, dated August 6, 1993, classified similar laminating machines in subheading 
8472.80.00, HTSUS. 


Holding: 

Under the authority of GRI 1, the laminizer is provided for in heading 8472. It is classifi- 
able in subheading 8472.90.90, HTSUS. NY 865382, dated August 2, 1991, is revoked. 

In accordance with 19 U.S.C. 1625(c)(1), this ruling will become effective 60 days after its 
publication in the CUSTOMS BULLETIN. Publication of rulings or decisions pursuant to 19 
US.C. 1625(c)(1) dees not constitute a change of practice or position in accordance with 
section 177.10(c)(1), Customs Regulations (19 CFR 177.10(c)(1)). 

MARVIN M. AMERNICK, 
(for John Durant, Director, 
Tariff Classification Appeals Division.) 





U.S. CUSTOMS SERVICE 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, DC, October 29, 1996. 
The following documents of the United States Customs Service, 
Office of Regulations and Rulings, have been determined to be of suffi- 
cient interest to the public and U.S. Customs Service field offices to 
merit publication in the Customs BULLETIN. 
STUART P SEIDEL, 
Assistant Commissioner, 
Office of Regulations and Rulings. 


PROPOSED MODIFICATION OF RULING LETTER CONCERNING 
MARKING AND REPACKING OF SEMICONDUCTOR DEVICES 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of proposed modification of ruling letter concerning 
the country of origin marking and repacking of semiconductor devices. 


SUMMARY: Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 
1625(c)(1)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act, Pub. L. 103-182, 107 Stat. 2057, 2186 (1993), this notice advises 
interested parties that Customs is proposing to modify the portion of 
New York Ruling Letter (NYRL) 817080 dated December 27, 1995, 
which addressed the country of origin marking requirements of semi- 
conductor devices intended to be repacked after release from Customs 
custody. Comments are invited concerning the correctness of the pro- 
posed ruling. 


DATE: Comments must be received on or before December 13, 1996. 


ADDRESS: Written comments (preferably in triplicate) are to be 
addressed to U.S. Customs Service, Office of Regulations and Rulings, 
Attention: Tariff Classification Appeals Division, 1301 Constitution 
Avenue, N.W,, Franklin Court, Washington, D.C. 20229. Comments 
submitted may be inspected at the Tariff Classification Appeals Divi- 
sion, Office of Regulations and Rulings, located at Franklin Court, 1099 
14th St., N.W. Suite 4000, Washington, D.C. 


FOR FURTHER INFORMATION CONTACT: Moinka Rice, Special 
Classification and Marking Branch, (202) 482-6980. 
SUPPLEMENTARY INFORMATION: 


BACKGROUND 
Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 
1625(c)(1)), as amended by section 623 of Title VI (Customs Moderniza- 
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tion) of the North American Free Trade Agreement Implementation 
Act, Pub. L. 103-182, 107 Stat. 2057, 2186 (1993), this notice advises 
interested parties that Customs intends to modify the portion of NYRL 
817080 dated December 27, 1995, which addressed the country of origin 
marking requirements of semiconductor devices intended to be 
repacked after release from Customs custody. A copy of NYRL 817080 is 
set forth in Attachment A to this document. 

NYRL 817080, in part, considered the repacking of semiconductor 
devices which would not be sold in their imported marked packaging. 
NYRL 817080 determined that for the semiconductor devices intended 
to be repacked, the procedures of 19 CFR 134.34 are to be used. 

Section 134.34, Customs Regulations (19 CFR 134.34), provides that: 


[aJn exception under 19 CFR 134.32(d) may be authorized in the 
discretion of the port director for imported articles which are to be 
repacked after release from Customs custody under the following 
conditions: 


(1) The containers in which the articles are repacked will 
indicate the origin of the articles to an ultimate purchaser in 
the United States. 

(2) The importer arranges for supervision of the marking of 
the containers by Customs officers at the importer’s expense 
or secures such verification, as may be necessary, by certifica- 
tion and the submission of a sample or otherwise, of the mark- 
ing prior to the liquidation of the entry. 


Therefore, NYRL 817080 determined that assuming that the port 
director is satisfied that the imported semiconductor devices will be 
repacked and that the other conditions of 19 CFR 134.34 are met, the 
port director may authorize an exception under 19 CFR 134.32(d), in 
which case marking of the imported semiconductor devices will not be 
required. This office has reviewed NYRL 817080 in the context of a 
request for clarification, and it is our opinion that while it would not 
necessarily be erroneous to use the procedures of 19 CFR 134.34 for the 
repacking of the semiconductor devices, the procedures of 19 CFR 
134.26 may be used, since it is indicated that while the semiconductor 
devices are not individually marked, they are imported in marked pack- 
aging. 

Accordingly, Customs proposes to modify NYRL 817080. Before tak- 
ing this action, consideration will be given to any written comments 
timely received. The proposed ruling modifying NYRL 817080 is set 
forth as Attachment B to this document. 


Dated: October 28, 1996. 


SANDRA L. GETHERS, 
(for John Durant, Director, 
Tariff Classification Appeals Division.) 


[Attachments] 
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[ATTACHMENT A] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
New York, NY, December 27, 1995. 


MAR-2 RR:NC:MA:109 817080 
Category: Marking 

Mr. RONALD E. EDELSTEIN 

PO. Box 655474 

Dallas, TX 75265 


Re: Country of origin marking of imported semiconductor devices from the Philippines. 
DEAR MR. EDELSTEIN: 

This is in response to your letter dated October 27, 1995 requesting a ruling on whether 
imported semiconductor devices are required to be individually marked with the country of 
origin if it is later to be processed in the U.S. by a U.S. manufacturer which in the example 
provided is your company, Texas Instruments. 

Asample semiconductor and ‘3 point’ examples of marking of the word ‘Philippines’ was 
submitted with your letter for review. The intent of your letter was to show that by virtue of 
the small size of the imported semiconductor devices and length of the word ‘Philippines’ it 
would be unacceptable, if not impossible, to mark the semiconductors. In your letter you 
request an exception of marking of individual semiconductor devices under provisions 
which provide that the imported semiconductor devices will be used in production by your 
company, Texas Instruments. You also note that those semiconductor devices imported by 
Texas Instrument for resale are sometimes sold in mass quantities in the packaging in 
which they are imported. Your letter states that Texas Instruments will also be responsible 
for country of origin marking of the immediate container for devices which are repackaged 
in the United States, prior to sale, if they are not sold in the imported marked packaging. 

The marking statute, section 304, Tariff Act of 1930, as amended (19 U.S.C. 1304), pro- 
vides that, unless excepted, every article of foreign origin (or its container) imported into 
the U.S. shall be marked in a conspicuous place as legibly, indelibly and permanently as the 
nature of the article (or its container) will permit, in such a manner as to indicate to the 
ultimate purchaser in the U.S. the English name of the country of origin of the article. 

Part 134, Customs Regulations (19 CFR Part 134), implements the country of origin 
marking requirements and exceptions of 19 U.S.C. 1304. Section 134.41(b), Customs Regu- 
lations (19 CFR 134.41(b)), mandates that the ultimate purchaser in the U.S. must be able 
to find the marking easily and read it without strain. Section 134.1(d), defines the ultimate 
purchaser as generally the last person in the U.S. who will receive the article in the in which 
it was imported. 19 CFR 134.1(d)(1) states that if an imported article will be used in 
manufacture, the manufacturer may be the ultimate purchaser if he subjects the imported 
article to a process which results in a substantial transformation of the article. The case of 
U.S. v. Gibson-Thomsen Co., Inc., 27 C.C.PA. 267 (C.A.D. 98) (1940), provides that an 
article used in manufacture which results in an article having a name, character or use dif- 
fering from that of the constituent article will be considered substantially transformed and 
that the manufacturer or processor will be considered the ultimate purchaser of the con- 
stituent materials. In such circumstances, the imported article is excepted from marking 
and only the outermost container is required to be marked. See, 19 CFR 134.35. 

In this case, the imported semiconductor devices are substantially transformed as a 
result of the U.S. processing, and therefore the U.S. manufacturer is the ultimate pur- 
chaser of the imported semiconductor devices and under 19 CFR 134.35 only the contain- 
ers which reach the ultimate purchaser are required to be marked with the country of 
origin “Philippines.” 

In the other issue raised in your letter, you state that the imported semiconductor 
devices are to be sold to another manufacturer or distributor in their imported form in 
lesser quantities than those packaged at importation. These semiconductor devices will 
repackaged in the U.S. The manufacturer or distributor is the ultimate purchaser. 

Anarticleis excepted from marking under 19 U.S.C. 1304(a)(3)(D) and section 134.32(d), 
Customs regulations (19 CFR 134.32(d)), if the marking of a container of such article will 
reasonably indicate the origin of such article. However, since the semiconductor devices 
are not imported in their marked retail container (as sold to the manufacturer/distribu- 
tor), whether the subject articles are excepted from individual marking under 19 CFR 
134.32(d) is for the district director to decide. In this regard section 134.34, Customs Regu- 
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lations (19 CFR 134.34), provides that an exception may be authorized in the discretion 
of the district director under 19 CFR 134.32(d) for imported articles which are to be 
repacked after release from Customs custody under the following conditions: (1) The con- 
tainers in which the articles are repacked will indicate the origin of the articles to an ulti- 
mate purchaser in the U:S.; (2) The importer arranges for supervision of the marking of the 
containers by Customs officers at the importer’s expense or secures such verification, as 
may be necessary, by certification and the submission of asample or otherwise, of the mark- 
ing prior to the liquidation of the entry. 

In this case, assuming that the district director is satisfied that the imported semicon- 
ductor devices will be repacked in the manner described above, and that the other condi- 
tions set forth in 19 CFR 134.34 are met, the district director may authorize an exception 
under 19 CFR 134.32(d), in which case marking of the imported semiconductor devices will 
not be required. 

This ruling is being issued under the provisions of Part 177 of that Customs Regulations 
(19 CFR Part 177). 

A copy of the ruling or the control number indicated above should be provided with the 
entry documents filed at the time this merchandise is imported. If you have any questions 
regarding the ruling, contact National Import Specialist Phil Carabetta at 212-466-5673. 

ROGER J. SILVESTRI, 
Director, 
National Commodity Specialist Division. 


[ATTACHMENT B] 


DEPARTMENT OF THE TREASURY, 
USS. CuSTOMS SERVICE, 
Washington, DC. 
MAR-2-05 RR:TC:SM 560024 MLR 
Category: Marking 
Mr. RONALD E. EDELSTEIN 
TEXAS INSTRUMENTS 
PO. Box 655303 
Mailstop 8205 
Dallas, TX 75265 


Re: Country of origin marking for semiconductors; container; repackaging; size; 19 CFR 
134.26; modification. 


DEAR MR. EDELSTEIN: 

This is in reference to your letter of February 6, 1996, requesting clarification of New 
York Ruling Letter (NYRL) 817080 dated December 27, 1995, concerning the country of 
origin marking requirements for semiconductor devices and their containers. 


Facts: 


NYRL 817080 is herein incorporated by reference. However; the pertinent facts are as 
follows: Texas instruments states that it imports semiconductor devices (hereinafter 
“devices”) packaged in plastic sleeves which hold each semiconductor chip in place, which 
in turn are packaged in a cardboard carton marked with the devices’ country of origin. 
Either Texas Instruments will use the devices in the further manufacture of its own prod- 
ucts, the devices will be sold to other manufacturers who use them in further manufactur- 
ing, or the devices will be sold to unrelated distributors who may resell them in the original 
import containers or in smaller quantities. In the third scenario, Texas Instruments states 
that it will ensure that the immediate container is properly marked before shipment tothe 
distributors, and that it will notify the distributors of their obligation to further notify 
their customers of the origin of the devices if they repackage them before resale. 

In NYRL 817080, it was determined that the articles repackaged after release from Cus- 
toms custody may be excepted from individual marking under 19 CFR 134.32(d) subject to 
the port director’s discretion, as provided in 19 CFR 134.34. You state that it will not be 
feasible to rely on the port director’s discretion each time the devices are entered. 
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Additionally, Texas instruments seeks a determination as to when devices are incapable 
of being marked, so that only the container in which the devices are packaged must be 
marked in order to satisfy the marking requirements. Texas Instrument submits that a 
device which is smaller than 12 millimeters (mm) in its longest dimension is incapable of 
being marked as any marking would be too small to be legible. 


Issues: 


I. Whether the procedures of 19 CFR 134.26 may be used for the semiconductor devices 
imported in properly marked containers which will subsequently be sold to unrelated dis- 
tributors who may resell them in their original import containers or in smaller quantities. 

II. Whether a device smaller than 12 mm in its longest dimension is incapable of being 
marked, and whether labeling the outside container in which the devices are imported will 
satisfy the marking requirements of 19 U.S.C. 1304. 


Law and Analysis: 


The marking statute, section 304, Tariff Act of 1930, as amended (19 U.S.C. 1304), pro- 
vides that, unless excepted, every article of foreign origin (or its container) imported into 
the U.S. shall be marked in a conspicuous place as legibly, indelibly and permanently as the 
nature of the article (or its container) will permit, in such a manner as to indicate to the 
ultimate purchaser in the U.S. the English name of the country of origin of the article. Con- 
gressional intent in enacting 19 U.S.C. 1304 was “that the ultimate purchaser should be 
able to know by an inspection of the marking on the imported goods the country of which 
the goods is the product. The evident purpose is to mark the goods so that at the time of 
purchase the ultimate purchaser may, by knowing where the goods were produced, be able 
to buy or refuse to buy them, if such marking should influence his will.” United States v. 
Friedlaender & Co. Inc., 27 CCPA 297, 302, C.A.D. 104 (1940). 

Part 134, Customs Regulations (19 CFR Part 134) implements the country of origin 
marking requirements and exceptions of 19 U.S.C. 1304. Section 134.32(d), Customs Regu- 
lations {19 CFR 134.32(d)}, excepts an article from marking if its container will reasonably 
indicate the origin of the article. 


I. Repackaging 

In T.D. 75-187, Customs stated that semiconductor devices are excepted from individual 
marking if their containers are properly marked and Customs officials at the port of entry 
are satisfied that the devices will reach the ultimate purchaser in the marked containers. 
In T.D. 75-187, it was stated that the ultimate purchaser of the devices, within the meaning 
of 19 U.S.C. 1304(a), may be a manufacturer who uses the devices in the manufacture of 
new and different articles such as television sets, radios, or other electronic equipment, or 
a hobbyist, experimenter, or repairman who purchases the devices in their original 
imported condition for use in his hobby or profession. Accordingly, in the first and second 
scenarios where Texas Instruments or another manufacturer uses the devices to produce 
other products, if the devices reach Texas instruments or the other manufacturer in a 
properly marked container, the requirements of 19 U.S.C. 1304 will be satisfied. 

In T.D. 75-187, it was also stated that semiconductor devices may be excepted from indi- 
vidual marking in appropriate cases under the provisions of 19 CFR 134.34, if the devices 
are imported in bulk, and repackaged in containers in the U.S. that are marked to indicate 
the country of origin to an ultimate purchaser. It was noted that permitting the country of 
origin marking to appear on the containers in which the devices were repackaged in the 
US., was conditioned on a requirement that the correct country of origin of each of the 
devices was to appear on the package. Accordingly, we note that T.D. 75-187 appears to have 
addressed containers of devices imported in bulk which were not marked or not marked 
with the exact country of origin of the devices, so that the procedures of 19 CFR 134.34 had 
to be followed. When neither the imported article nor its container is properly marked, and 
the container in which an article is to be repackaged after release from Customs custody 
will be marked with the article’s proper country of origin, the provisions of 19 CFR 134.34 
should be used. 

While it is not necessarily erroneous to use the procedures of 19 CFR 134.34 for the 
repacking of the semiconductor devices, the procedures of 19 CFR 134.26 may be applied to 
articles properly marked at the time of importation that will be repackaged in retail con- 
tainers after their release from Customs custody. In Headquarter Ruling Letter (HRL) 
559244 dated March 12, 1996, Customs stated that it is clear that 19 CFR 134.26 “covers 
situations where the containers and not the articles are marked (as an exception to the 
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marking requirements) and the articles will be repacked.” This is contrasted with C.S.D. 
92-25 (November 20, 1991), where Customs stated that the certification procedures of 19 
CFR 134.26 for the marking of repackaged articles may not be used by an importer to sat- 
isfy his obligations if the goods are not correctly marked or excepted from marking at the 
time of importation, but rather that the procedures of 19 CFR 134.34 shall be used. 

Accordingly, the certification requirements provided at 19 CFR 134.26 will apply to those 
article marked with their country of origin, or to those articles which are imported in prop- 
erly marked containers. See HRL 559671 dated June 7, 1996. While Texas Instruments has 
indicated that theimported devices are not individually marked, but rather areimportedin 
properly marked containers (cardboard cartons), the requirements of 19 CFR 134.26 may 
be used. See also HRL 559252 dated October 5, 1995. 

Section 134.26, Customs Regulations (19 CFR 134.26), provides in pertinent part that: 


Ifan imported article subject to these requirements is intended to be repacked in retail 
containers * * * after its release from Customs custody, or if the port director having 
custody of the article, has reason to believe such article will be repacked after its 
release, the importer shall certify to the port director that: (1) If the importer does the 
repacking, he shall not obscure or conceal the country of origin marking appearing on 
the article, or else the new container shall be marked to indicate the country of origin 
of the article in accordance with the requirements of this part; or (2) if the article is 
intended to be sold or transferred to a subsequent purchaser or repacker, the importer 
shall notify such purchaser or transferee, in writing, at the time of sale or transfer, 
that any repacking of the article must conform to these requirements. The importer, 
or his authorized agent, shall sign the following statement. 


Therefore, this procedure may be used if the container in which the devices are packed is 
properly marked with the device’s country of origin, and if Texas Instruments notifies the 
US. distributor that the devices intended for resale must be properly marked after any sub- 
sequent repackaging. Please note that 19 CFR 134.26(a) also provides that the certification 
statement may be submitted in blanket form to cover all importations of a particular prod- 
uct for a given period. 


II. Incapable of Being Marked 
Additionally, Texas Instruments seeks a determination regarding when devices may be 


considered incapable of being marked so that the marking requirements may be satisfied 
by marking the devices’ container. First, please note that the marking requirements may 
be satisfied by marking the outside container in which the devices are packaged, whether or 
not they are themselves capable of being marked, so long as the container indicates to the 
ultimate purchaser the country of origin of the devices. 

However, in regard to the specific example whether a device smaller than 12 mm in its 
longest dimension is incapable of being marked as any marking would be too small to be 
legible, we note that no single factor is considered conclusive in determining whether a 
marking meets the conspicuous requirement of 19 CFR 134.41 and 19 U.S.C. 1304. Cus- 
toms has stated that the concept of conspicuousness embraces two concerns: (1) visibility, 
which addresses the requirement that the marking must be able to be found easily, and 
(2) legibility, which addresses the requirement that the marking must be able to be read 
without strain. 

In HRL 734191 dated August 8, 1991, semiconductors measuring approximately 1% 
inches in length and %inches in width, were marked on the bottom comer of the ejector pin 
area with the word “Philippines” in lettering approximately 2 points (a point is a unit of 
type measurement equal to 0.01384 inch or nearly 2 inch, and all type sizes are multiples 
of this unit), and in the same color as the article. It was determined that the marking was 
neither easy to find nor easy to read. It was also noted that the semiconductor could easily 
accommodate a larger conspicuous and legible country of origin marking. In HRL 733965 
dated June 3, 1991, Customs ruled that a small paper label affixed to a plastic watch con- 
tainer marked with the country of origin in lettering approximately 3 points was not con- 
spicuous since the small print was not easy to read. 

In HRL 734639 dated August 13, 1992, it was stated that it is a combination of factors 
which determines whether the marking is acceptable. In some cases, a marking may be 
unacceptable even when it isin a large size because the letters are too hard to read or it isin 
alocation where it would not be easily noticed. In other cases, even if the marking is small, 
the use of contrasting colors, which make the letters particularly stand out, could compen- 
sate to make the marking acceptable. Therefore, while we cannot issue you a definite ruling 
for each instance when a device is incapable of being marked, it is our opinion that for a 
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device of no more than 12 mm in its longest dimension, a marking smaller than 5 points in 
non-contrasting lettering would be illegible. See HRL 735371 dated October 19, 1993, 
(marking on components of an “Oodles” toy craft kit had to appear in a conspicuous loca- 
tion in lettering of at least five points); and HRL 734639 dated August 13, 1992, (the sug- 
gested marking on a small plastic container known as a “SUBMARIN” was at least five 
point type). 

Holding: 

Based on the facts presented, the devices may be excepted from marking pursuant to 19 
US.C. 1304(a)(3)(D) and 19 CFR 134.32(d) and only the outer container in which the 
devices are packed must be marked with the country of origin of the devices. Furthermore, 
the devices may be repackaged after their release from Customs custody if the require- 
ments of 19 CFR 134.26 are satisfied. The requirements of 19 CFR 134.26 will be satisfied if 
the devices are imported in properly marked containers, and Texas Instruments informs 
the U.S. distributor that if the devices are repackaged, they must be repackaged in properly 
marked containers. Additionally, marking a device measuring no more than 12 mm in its 
longest dimension with less than five point type size in non-contrasting lettering will be 
illegible. 

Acopy of this ruling letter should be attached to the entry documents filed at the time the 
goods are entered. If the documents have been filed without a copy, this ruling should be 
brought to the attention of the Customs officer handling the transaction. 

JOHN DURANT, 
Director, 
Tariff Classification Appeals Division. 


PROPOSED MODIFICATION OF CUSTOMS RULING LETTER 
RELATING TO TARIFF CLASSIFICATION OF TALKBOY F/X 
RECORDING PEN 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of proposed modification of tariff classification ruling 
letter. 


SUMMARY: Pursuant to section 625(c)(1) of the Tariff Act of 1930 (19 
U.S.C. 1625(c)(1)), as amended by section 623 of Title VI (Customs Mod- 
ernization) of the North American Free Trade Agreement Implementa- 
tion Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested 
parties that Customs intends to modify a ruling pertaining to the tariff 
classification of Talkboy F/X Recording Pen. 


DATE: Comments must be received on or before December 13, 1997. 


ADDRESS: Written comments (preferably in triplicate) are to be 
addressed to U.S. Customs Service, Office of Regulations and Rulings, 
Attention: Tariff Classification Appeals Division, 1301 Constitution 
Avenue, N.W. (Franklin Court), Washington, DC 20229. Comments 
submitted may be inspected at the Tariff Classification Appeals Divi- 
sion, Office of Regulations and Rulings, located at Franklin Court, 1099 
14th Street, N.W., Suite 4000, Washington, DC. 


FOR FURTHER INFORMATION CONTACT: Arnold L. Sarasky, Food 
and Chemicals Classification Branch, (202) 482-7020. 
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SUPPLEMENTARY INFORMATION: 


BACKGROUND 

Pursuant to section 625(c)(1) of the Tariff Act of 1930 (19 U.S.C. 
1625(c)(1)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs intends to modify a ruling pertaining to the tariff 
classification of a Talkboy F/X Recording Pen. 

New York Ruling Letter (NYRL) 808911, issued on April 25, 1989, 
held that the subject article was classifiable under subheading 
9608.10.0000, Harmonized Tariff Schedule of the United States Anno- 
tated (HTSUSA). A copy of the above ruling is set forth in Attachment A 
to this document. 

Customs Headquarters is of the opinion that NYRL 808911 was 
incorrect insofar as it held that the article under consideration was a 
functional ball point pen. 

We propose to modify NYRL 808911 to place the subject recording 
pen in subheading 9503.90.0030, HTSUSA. 

Before taking this action, consideration will be given to any written 
comments timely received. The proposed ruling modifying NYRL 
808911 is set forth in Attachment B to this document. 

Claims for detrimental reliance under section 177.9, Customs Regu- 
lations (19 CFR 177.9), will not be entertained for actions occurring on 
or after the date of publication of this notice. 


Dated: October 29, 1996. 
JOHN ELKINS, 
(for John Durant, Director, 
Tariff Classification Appeals Division.) 


[Attachments] 


[ATTACHMENT A] 


DEPARTMENT OF THE TREASURY, 
US. CUSTOMS SERVICE, 
New York, NY, April 25, 1995. 
CLA-2-96:S:N:N3: 113 808911 

Category: Classification 

Tariff No. 9608.10.0000 
Ms. RITA MENNE 
FINGERHUT CORPORATION 
4400 Baker Road 
Minnetonka, MN 55343 
Re: The tariff classification of recorder/pens from China. 
DEAR Ms. MENNE: 

In your letter dated March 30, 1995, you requested a tariff classification ruling. 


The merchandise is the Talkboy F/X Voice Recording Pen Plus. The item is a ball point 
pen which contains an electronic chip for recording and playback of voice and sound. 
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The applicable subheading for the recording pen will be 9608. 10.0000, Harmonized Tar- 
iff Schedule of the United States (HTS), which provides for ball point pens. The general 
duty rate will be 0.8 cents each plus 5.4 percent ad valorem. 

This ruling is being issued under the provisions of Section 177 of the Customs Regula- 
tions (19 C.F-R. 177). 

A copy of this ruling letter should be attached to the entry documents filed at the time 
this merchandise is imported. If the documents have been filed without a copy, this ruling 
should be brought to the attention of the Customs officer handling the transaction. 

JEAN F. MAGUIRE, 
Area Director, 
New York Seaport. 


[ATTACHMENT B] 


DEPARTMENT OF THE TREASURY, 
US. CusToMs SERVICE, 
Washington, DC. 


CLA-2 RR:TC:FC 958751 ALS 
Category: Classification 
Tariff No. 9503.90.0030 
PauL S. ANDERSON. Esq. 


SONNENBERG & ANDERSON 
200 South Wacker Dr. 
33rd Floor 

Chicago, IL 60606 


Re: Reconsideration of New York Ruling Letter (NYRL) 808911, Dated April 25, 1995. 
Regarding Talkboy F/X Plus Recording Pen. 


DEAR Mr. ANDERSON: 


This is reference to your request for reconsideration of NYRL 808911 which held that 
the subject article was classifiable as a ball point pen. 


Facts: 


The Talkboy F/X Plus Recording Pen is an article shaped like a pen. It is 6 inches in 
length with a barrel diameter of approximately % inch. It has a clip which permits it to be 
clipped to a shirt pocket and it has the writing capability ofa pen. In addition it has various 
electronic capabilities. These include the ability to record and play messages, to alter the 
recorded sound by the use of a built-in pitch modulation switch that makes the user’s voice 
higher or lower than normal, a LED (light emitting diode) to show when a message is being 
recorded, and buttons which permit playback of a message(s) or their erasing. It has a 12 
second recording capability. The pen also has a series of 6 buttons which emit various 
sounds when pressed, e.g., barking and ringing. 


Issue: 


What is the classification of the subject device which has the capabilities of recording and 
playing back sounds, producing sounds and of being used as a writing instrument? 


Law and Analysis: 


Classification of merchandise under the Harmonized Tariff Schedule of the United 
States Annotated (HTSUSA) is governed by the General Rules of Interpretation (GRI’s) 
taken in order. GRI 1 provides that the classification is determined first in accordance with 
the terms of the headings and any relative section and chapter notes. If GRI 1 fails to clas- 
sify the goods and if the headings and legal notes do not otherwise require, the remaining 
GRI’s are applied, taken in order. 

In considering the classification of this article, we note that NYRL 808911 placed itinthe 
provision for pens because of its writing capability. It has long been our practice to classify 
utilitarian objects with toy-like motifs or play features as the functional object they are. 
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Several factors, however, caused us some concern as to whether this article would be con- 
sidered a pen in the market place. The article is rather thick for a pen intended to used by 
children ages 7 and up; we had some question as to whether a young child could write with 
the pen. Since thick pencils, known as primary pencils, are designed for use by young chil- 
dren just learning to write, we concluded that the thickness of the article would not keep it 
from being considered a pen. In examining the ink reservoir of the pen, we noted that it was 
merely 2” long rather than 4”, the length of a normal ball point pen ink refill. Although a 
spare refill was provided with the article, we were concerned as to whether a refill of such 
size was available in the market place. We were unable to confirm such availability. We, 
therefore, were concerned as to whether this article might be purchased for its writing 
capabilities at the stated retail price of $20, if appropriate refills were not available. 
Counsel has advised us that: 


“* * * replacement cartridges are not available in retail stores, and (company name) 
does not promote retail sale of the cartridges. Therefore, a purchase of the Talkboy F/X 
Plus must take the initiative and contact (company name) should he or she wish to 
purchase a replacement cartridge. Only under those circumstances will (company) 
provide replacement cartridges, at cost plus handling charges. Over the course of one 
year, (company’s) statistics indicate that the amount of pen cartridge replacement 
requests is negligible, with only about 50 pen cartridges sold, while over one million 
Talkboy F/X Plus units were sold during this same period.” 


Based on the above and the fact that the article has other capabilities, we have examined 
those other capabilities. We note that the article has the capability of recording and playing 
back messages of 12 seconds in length, which is comparable to electronic memorandum 
devices sold for commercial purposes. While the sound quality of the article may not 
compare to that of relatively high priced electronic memorandum devices, we have con- 
firmed, by empirical observation, that such sound quality is comparable to available com- 
mercial units in a price range equal to and somewhat higher than the instant article. In 
Headquarters Ruling Letter (HRL) 958302, dated October 17, 1995, we held that a device 
with such capabilities was a sound recording apparatus classifiable in subheading 
8520.90.0080, HTSUSA. 

In further examining the features of the Talkboy F/X Plus, we found that while it main- 
tains the utilitarian capabilities of an electronic memorandum device, it has the added 
capability of making 6 different sounds. This capability make it similar to certain sound 
producing devices marketed for amusement purposes, some are marketed to adults, which 
have no utilitarian purpose. 

In HRL 081831, dated May 17, 1989, HRL 086838, dated July 3, 1990, HRL 950236, 
dated June 29, 1992 and HRL 952042, dated September 23, 1992, we held that the presence 
of a musical or sound producing device should not control the classification of articles that 
would normally be classified elsewhere. These items were utilitarian articles with added 
noise making capabilities ancillary to their main utilitarian function. The instant article 
maintainsa similar relationship but also permits the user of the article to utilize such noise 
making capabilities independent of or with its utilitarian function. The Talkboy F/X Plus 
packaging indicates that the article is intended to children 7 andup. The article was used in 
acomedy film prior to its initial commercial marketing. The F/X in the title of the article is 
apparently related to the entertainment industry acronym for “special effects.” When con- 
sidering the sound recording/playback and noise making capabilities of the instant article, 
we believe that the noise making capability, as between the two capabilities, is the focus of 
the article. That capability is not ancillary, asin the aforementioned rulings, tothe primary 
purposes of those articles. 

Another factor entering into this consideration, as previously referenced, is the writing 
capability of the article and the fact that merchandise with a functional component is nor- 
mally classified based on that component. While the subject article has a writing capability, 
we do not believe that it should be considered a functional pen. In this regard, we note the 
limited size of the pen refill, the unavailability of those refills in anormal commercial mar- 
ket place, and the fact that the refills are only available from the importer with some diffi- 
culty and at an expense apparently exceeding what a purchaser might expect to pay for a 
ball point pen refill at a retail store. 

Our conclusion as to the functionality of the “pen” is limited to the subject article, as 
herein described. If, for example, the article featured a refill similar to those with which a 
ball point pen is normally marketed or if refills of the size noted were available in the nor- 
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mal market place, whether supplied by the importer or another supplier, the question of 
functionality would have to be reexamined. 

Based on the noise making focus of the article and the above conclusion as to functional- 
ity of the pen component, we have concluded that the Talkboy F/X Plus should be classified 
as a toy. In this regard, we have concluded that it provides the manipulative play value or 
frivolous entertainment characteristics of toys because of its noise making features, the 
primary focus of the item. The amusement value of this article is more than an incidental 
component of the article. 


Holding: 

The Talkboy F/X Plus is classifiable in subheading 9503.90.0030, HTSUSA, which pro- 
vides for Other toys; * * * Other, Other, Other toys (except models), not having a spring 
mechanism. Merchandise so classified is subject to a free general rate of duty. 

NYRL 808911 is hereby modified. 

JOHN DURANT, 
Director, 
Tariff Classification Appeals Division. 


TTL, BOE a 


PROPOSED MODIFICATION OF RULING LETTER RELATING TO 
TARIFF CLASSIFICATION OF SLIDER PLATE BLANKS 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of proposed modification of tariff classification ruling 
letter. 


SUMMARY: Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 
1625(c)(1)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-192, 107 Stat. 2057), this notice advises interested par- 
ties that Customs intends to modify a ruling relating to the tariff classi- 
fication of slider plate blanks. These articles are rectangular steel 
shapes of either alloy or nonalloy steel cut from hot-rolled, flat-rolled 
steel in coils. Customs invites comments on the correctness of the pro- 
posed modification. 


DATE: Comments must be received on or before December 13, 1996. 


ADDRESS: Written comments (preferably in triplicate) are to be 
addressed to U.S. Customs Service, Office of Regulations and Rulings, 
Attention: Tariff Classification Appeals Division, 1301 Constitution 
Avenue, N.W. (Franklin Court), Washington, D.C. 20229. Submitted 
comments may be inspected at the Tariff Classification Appeals Divi- 
sion, Office of Regulations and Rulings, located at Franklin Court, 1099 
14th. Street, N.W. Suite 4000, Washington, D.C. 


FOR FURTHER INFORMATION CONTACT: James A. Seal, Tariff 
Classification Appeals Division (202) 482-7030. 
SUPPLEMENTARY INFORMATION: 


BACKGROUND 
Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C 
1625(c)(1)), as amended by section 623 of Title VI (Customs Moderniza- 
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tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs intends to modify a ruling relating to the tariff classi- 
fication of slider plate blanks. Customs invites comments on the 
correctness of the proposed modification. 

In NY 809749, dated May 28, 1995, slider plate blanks were held to be 
classifiable as flat-rolled products of other alloy steel, of a width of 600 
mm or more, not further worked than hot-rolled, in subheading 
7225.40.30, Harmonized Tariff Schedule of the United States (HTSUS). 
This ruling was based on the belief that the articles were of other alloy 
steel, as that term is defined in Chapter 72, Note 1(f), HTSUS. NY 
809749 is set forth as “Attachment A” to this document. 

It is now Customs position that based on their chemistry, some of 
these blanks are of other alloy steel, while others are nonalloyed. In 
either event, Customs believes that these articles are not unfinished 
automotive parts or accessories of HTS heading 8708, nor are they 
articles of iron or steel, forged or stamped but not further worked, of 
HTS heading 7328. 

Customs intends to modify NY 809749 to reflect the proper classifica- 
tion of slider plate blanks under subheading 7208.52.00, HTSUS, if 
nonalloyed, or in subheading 7225.40.30, HTSUS, if of other alloy steel. 
Before taking this action, we will give consideration to any written com- 
ments timely received. Proposed HQ 958865 modifying NY 809749 is 
set forth as “Attachment B” to this document. 


Claims for detrimental reliance under section 177.9, Customs Regu- 
lations (19 CFR 177.9), will not be entertained for actions occurring on 
or after the date of publication of this notice. 


Dated: October 23, 1995. 


MakvIN M. AMERNICK, 
(for John Durant, Director, 
Tariff Classification Appeals Division.) 


[Attachments] 
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[ATTACHMENT A] 


DEPARTMENT OF THE TREASURY, 
US. CusToMs SERVICE, 
New York, NY, May 28, 1995. 


CLA-2-72:S:N:N3:117 809749 
Category: Classification 


Tariff No. 7225.40.30 
Mr. FRANK M. MURPHY 


CORTEZ CUSTOMHOUSE BROKERAGE COMPANY 
4950 West Dickman Road 
Battle Creek, MI 49015 


Re: The tariff classification of steel plate from Canada. 


DEAR MR. MURPHY: 

In your letter dated April 21, 1995 on behalf of Holland Hitch Company, you requested a 
tariff classification ruling. 

The products to be imported are described as slider plate blanks. The products, in their 
imported condition, are hot-rolled alloy (containing 0.6 percent or more of silicon) steel 
plates. The plates measure 7.93 mm in thickness, 946.15 mm in width and vary in length 
from 833.1 mm to 2387.6 mm. These plates are shipped in coil form from the Canadian pro- 
ducing mill toa processor who slits the coil to the required width and lengths. The cut plate 
is then imported into the United States. After importation, the plates are subjected to 
punching, forming, cutting and assembly operations and are ultimately used as fifth wheel 
slider plate assemblies. 

It is your opinion that these slider plate blanks are dedicated and used as a major compo- 
nent in an automotive truck tractor fifth wheel assembly and are properly classified under 
HTS subheading 8708.99. You believe that these plates cannot be classified under HTS 
heading 7225 which contains the wording “not further worked than hot-rolled”. You main- 
tain that since the plates have been cut from steel coil by a processing company, they have 
been “further worked” after manufacture of the flat-rolled steel mill product. 

The slider plate blanks meet the legal definition for flat-rolled products in Chapter 72 
Note 1.(k). Flat-rolled products are defined as “Rolled products of solid rectangular (other 
than square) cross section * * * in the form of coils of successively superimposed layers, or 
straight lengths * * *.” The Explanatory Notes to subheadings 7225.30 and 7225.40 refer 
to the Explanatory Note to subheadings 7208.11 to 7208.45, which cover flat-rolled prod- 
ucts of iron or nonalloy steel “not further worked than hot-rolled”. This subheading note 
states that “in addition to hot-rolling, the products of these subheadings may have been 
subjected to the following working or surface treatments * * * cutting into rectangular 
(including square) shape * * *.” 

The applicable tariff provision for the hot-rolled alloy steel plates will be 7225.40.30, 
Harmonized Tariff Schedule of the United States Annotated (HTSUSA), which provides 
for flat-rolled products of other alloy steel, of a width of 600 mm or more, other, not further 
worked than hot-rolled, not in coils, of a thickness of 4.75 mm or more, other. The general 
rate of duty will be 3.4 percent ad valorem. 

This ruling is being issued under the provisions of Part 177 of the Customs Regulations 
(19 CFR 177). 

Acopy of this ruling letter should be attached to the entry documents filed at the time 
this merchandise is imported. If the documents have been filed without a copy, this ruling 
should be brought to the attention of the Customs officer handling the transaction. 

JEAN F. MAGUIRE, 
Area Director, 
New York Seaport. 
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[ATTACHMENT B] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
Washington, DC. 
CLA-2 RR:TC:MM 958865 JAS 
Category: Classification 


Tariff No. 7225.40.30 
F GORDON LEE, Esq. 


O’CONNOR & HANNAN, L.L.P. 
1919 Pennsylvania Avenue, Suite 800 
Washington, DC 20006-3483 


Re: NY 809749 modified; slider plate blank; flat-rolled article of iron or nonalloy steel, 
Heading 7208, Chapter 72, Note 1(k); article of iron or steel forged or stamped but not 
further worked, Heading 7326; automotive parts or accessories, Heading 7208; unfin- 
ished article, essential character, GRI 2(a)} HQ 956790, Motor wheel Corp. v. 
United States, Slip Op. 95-49. 


DEAR MR. LEE: 

In a letter, dated February 2, 1996, on behalf of Holland Hitch Company, you request 
reconsideration of a ruling on the classification of merchandise from Canada described as 
slider plates. You made additional arguments and presented other materials at ameetingin 


our office on August 7, 1996. You confirmed these additional arguments in two submis- 
sions, both dated September 13, 1996. 


Facts: 


In NY 809749, dated May 28, 1995, issued to the broker for your client by the Area Direc- 
tor of Customs, New York Seaport, merchandise described as slider plate blanks was held to 
be classifiable in subheading 7225.40.30, Harmonized Tariff Schedule of the United States 
(HTSUS), as flat-rolled products of other alloy steel. 

Slider plate blanks are produced in Canada from hot-rolled flat-rolled steel in coils. 
These coils are slit into uniform widths specified by the client, after which they are cold 
rolled to reduce their thickness by 1 to 2 thousandths of an inch. The product is then cut to 
eight different, specific lengths and rolled again to insure uniform flatness along the entire 
surface. This second rolling does not significantly reduce the products’ thickness. In their 
condition as imported, these blanks are 946.15 mm wide, 7.93 mm thick, and vary in length 
from 833.1 mm to 2387.6 mm. 

After importation, each slider plate blank will be processed as follows: two holes are 
punched at the forward end of each blank to accommodate air hoses. It is then placed in an 
edge bending machine which curls both side edges into a U-shape, after which a rack is 
welded to the blank along the curled edges. The rack is described as a gear-like piece 
designed to position a fifth wheel trailer to properly distribute weight on the truck tractor. 
These processes complete the slider plate blank into a finished Slider Plate. The center por- 
tions of the six smaller blanks are removed by torch cutting to reduce their weight. The 
centers of the two longest blanks are not removed because increased strength is required in 
their applications with heavy duty vehicles. Stop blocks are then welded to the front end of 
each blank, a fifth wheel member is mounted, and stop blocks are welded to the back end of 
the blank. This completes an automotive component known as a Fifth Wheel Assembly, 
which is used to couple together a truck tractor and its trailer. 

Asa preliminary matter, we agree that NY 809749 mistakenly classified the slider plate 
blanks in a provision for products of other alloy steel when, in fact, a review of the chemis- 
try confirms that most, though not all of them, are of nonalloy steel. More specifically, you 
contend that slider plate blanks are unfinished automotive parts and accessories for tariff 
purposes, provided for in appropriate provisions of HTS heading 8708. Alternatively, you 
contend they are articles of iron or steel, forged or stamped but not further worked, pro- 
vided for in provisions of heading 7326. 

The provisions under consideration are as follows: 


7208 Flat-rolled products of iron or nonalloy steel, of a width of 600 mm or 
more, hot-rolled, not clad, plated or coated: 
Other, not in coils, not further worked than hot-rolled: 
7208.52.00 Of a thickness of 4.75 mm or more but not exceeding 10 mm 
* * * 4.8 percent ad valorem 
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* * * * aa * * 


7225 Flat-rolled products of other alloy steel, of a width of 600 or more: 
Other, not further worked than hot-rolled, not in coils: 
7225.40.30 Other * * * 3 percent ad valorem 
* 


* * * * * 


7326 Other articles of iron or steel: 
Forged or stamped, but not further worked: 
7326.19.00 Other * * * 4.6 percent ad valorem 
ok * ok 


* * * * 


8708 Parts and accessories of the motor vehicles of headings 8701 to 8705: 
Other parts and accessories: 
8708.99 Other: 
Other: 
8708.99.80 Other * * * 3.1 percent 


Issue: 


Whether slider plate blanks are flat-rolled products of iron or nonalloy steel, articles of 
iron or steel, or unfinished automotive parts or accessories. 


Law and Analysis: 


Merchandise is classifiable under the Harmonized Tariff Schedule of the United States 
(HTSUS) in accordance with the General Rules of Interpretation (GRIs). GRI 1 states in 
part that for legal purposes, classification shall be determined according to the terms of the 
headings and any relative section or chapter notes, and provided the headings or notes do 
not require otherwise, according to GRIs 2 through 6. GRI 2(a) states in part that any ref- 
erence in a heading to an article shall include that article incomplete or unfinished, pro- 
vided that, as entered, the unfinished article has the essential character of the complete or 
finished article. 

The term “flat-rolled products” is defined in part to include rolled products of solid 
rectangular (other than square) cross section, which do not conform to the definition of 
“semifinished products” in Note (ij) in the form of straight lengths, which if of a thickness 
4.75 mm or more are of a width which exceeds 150 mm and measures at least twice the 
thickness. See Chapter 72, Note 1(k), HTSUS. 

Your first claim is that, at the time of importation, the slider plate blanks are unfinished 
automotive parts and accessories, having the essential character of complete or finished 
goods provided for in heading 8708. This claim is based on your assertion that the blanks 
have exacting measurements and sizing, extremely tight surface tolerances, meeting high 
strength and durability specifications required of a finished slider plate. You state these 
latter characteristics are achieved by altering the chemical composition of the product and 
through thermal/mechanical processing. In support of this claim you cite several court 
cases decided under the Tariff Schedules of the United States, the HTSUS predecessor tar- 
iff code, on stainless steel wire, seamless tubing, contact tape, nematic liquid crystals and 
aluminum plates. The issue in each case was whether a material may be considered unfin- 
ished for tariff purposes, that is, whether upon importation it had been advanced to a point 
where it was dedicated to and commercially fit for use as the finished article. As you know, 
cases decided under the TSUS are not dispositive in interpreting the HTSUS. However, on 
a case-by-case basis such decisions may be instructive, particularly where the nomencla- 
ture remains unchanged and no dissimilar interpretation is required by the text of the 
HTS. The cases you cite did not deal with rectangular, nonalloy steel shapes, nor do they 
contain any discussion of essential character, a concept that did not exist under the TSUS. 
For these reasons, the cited cases are of little value as precedent under the HTSUS. 

In our opinion, the provisions of GRI 2(a) relating to unfinished articles apply to the 
imported merchandise if they qualify as blanks. The ENS to GRI 2(a) provide specific guid- 
ance on the application of the rule to articles referred to as “blanks “ EN (II) to the GRI 
states on p. 2: 


(II) The provisions of this rule also apply to blanks unless these are specified in a 

particular indice The term “blank” means an article, not ready for direct use, hav- 

ing the approximate shape or outline of the finished article or part, and which can only 

be used, other than in exceptional cases, for completion into the finished article or 
art. 

. Semi-manufactures not yet having the essential shape of the finished articles (such 

as is generally the case with bars, discs, tubes, etc.) are not regarded as “blanks.” 
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The ENS establish two criteria for articles which are “blanks” for GRI 2(a) purposes: 
approximate shape or outline and sole use for completion into the finished article or part. It 
is apparent to us that the slider plate blanks fail both parts of the test. As imported, the 
slider plate blanks are flat-rolled articles with a rectangular shape and nothing more. In 
our opinion, these articles do not have the approximate shape or outline of a Slider Plate. It 
is only after the side edges are formed into a U-shape and the rack is added that the identity 
of a Slider Plate is established. As imported, these blanks have neither the form nor shape, 
or any visually identifiable characteristic of the article they will be when completed. In 
addition, there is no evidence that rectangular steel shapes with the same chemical com- 
position, close dimensional tolerances, and mechanical and yield characteristics can only 
be used for completion into Slider Plates. For these reasons, the slider plate blanks do not 
qualify as blanks for tariff purposes, and do not have the essential character of parts of 
heading 8708. By contrast, HQ 956790, dated October 28, 1994, held that certain cut-to- 
length and processed steel tubes did meet the criteria for blanks, having the essential 
character of finished or complete rear drive axle assemblies. In that case, however, the cut- 
to-length tubes were subjected to considerably more processing before importation. They 
were rolled inside and outside to create uneven wall thicknesses, and the ends tapered to 
accommodate a mounted wheel bearing on one end and an axle carrier on the other end. 

Your alternative claim is that, upon importation, the slider plate blanks are articles or 
iron or steel, forged or stamped, but not further worked, provided for in heading 7326. In 
support of this claim you cite Motor Wheel Corp. v. United States, Slip Op. 95-49 (Ct. 
Int’l Trade, decided March 20, 1995), in which circular or octagonal shapes cut from hot- 
rolled steel coil were held to be classifiable in subheading 7326.19.00, HTSUS, as articles of 
iron or steel, forged or stamped, but not further worked, rather than as flat-rolled products 
of iron or nonalloy steel. You also cite the ENS at p. 1037 which state that heading 7328 
covers all iron or steel articles obtained by forging or punching, by cutting or stamping or by 
other processes such as folding, assembling, welding, turning, milling or perforating. 

The articles in Motor Wheel were processed, after importation, into finished automo- 
tive wheel discs by undergoing between five and nine additional forming operations. The 
finished wheel discs were then assembled with wheel rims created by aseparate process. In 
our opinion, the court’s finding was predicated on the proviso in HTS Chapter 72, Note 
1(k), that flat-rolled products of a shape other than rectangular or square are removed from 
headings for flat-rolled products if they assume the character of articles or products of 
other headings. Because the slider plate blanks in issue here are rectangular in shape, the 
proviso in Note 1(k) does not operate to remove them from headings 7208 and 7225. In addi- 
tion, the heading 7326 ENS which you cite exclude from that heading articles included in 
the preceding headings of Chapter 73, or covered by Note 1 to Section XV, or included in 
Chapter 82 or 83, or more specifically covered elsewhere in the Nomenclature. Because the 
slider plate blanks are not within the proviso in HTS Chapter 72, Note 1(k), they are specif- 
ically covered by heading 7208 For this reason, they are excluded from heading 7326. 
Holding: 

Under the authority of GRI 1, slider plate blanks made from hot-rolled, flat-rolled steel 
in coils is provided for in heading 7208, if nonalloyed, or in heading 7225, if of other alloy 
steel, as defined in Chapter 72, Note 1(f), HTSUS. They are classifiable in subheading 
7208.52.00 or in subheading 7225.40.30, HTSUS, as appropriate. 

NY 809749, May 28, 1995, is modified accordingly. 

JOHN DURANT, 
Director, 
Tariff Classification Appeals Division. 
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PROPOSED MODIFICATION OF RULING LETTER 
RELATING TO TARIFF CLASSIFICATION OF A BAG 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of proposed modification of tariff classification ruling 
letter. 


SUMMARY: Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 
1625(c)(1)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs intends to modify a ruling pertaining to the tariff 
classification of a bag. Comments are invited on the correctness of the 
proposed ruling. 


EFFECTIVE DATE: Comments must be received on or before Decem- 
ber 13, 1996. 


ADDRESS: Written comments (preferably in triplicate) are to be 
addressed to U.S. Customs Service, Office of Regulations and Rulings, 
Attention: Tariff Classification Appeals Division, 1301 Constitution 
Avenue NW, (Franklin Court) Washington, DC 20229. Comments sub- 
mitted may be inspected at the Tariff Classification Appeals Division, 
Office of Regulations and Rulings, located at Franklin Court, 1099 14th 
Street, NW, Suite 4000, Washington, DC. 


FOR FURTHER INFORMATION CONTACT: Cathy Braxton, Textile 
Branch (202) 482-7048. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 US.C. 
1625(c)(1)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs intends to modify a ruling pertaining to the tariff 
classification of a bag. 

In New York Ruling Letter (NY) 817797, dated January 4, 1996, Style 
43065S was classified in subheading 4202.92.3020 of the Harmonized 
Tariff Schedule of the United States Annotated (HTSUSA), which pro- 
vides for travel, sports and similar bags, with outer surface of textile 
materials, man-made fibers, backpacks. NY 817797 is set forth in 
Attachment A to this document. 

The importer requested reconsideration of NY 817797 and after fur- 
ther review of the ruling, Customs is of the opinion that Style 43065S 
described in NY 817797 as a “backpack” is a girls’ handbag. Therefore, 
Customs intends to modify NY 817797 to reflect the proper classifica- 
tion of Style 43065S in subheading 4202.22.4030, HTSUSA, the provi- 
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sion for handbags, whether or not with shoulder strap, including those 
without handle, with outer surface of textile materials, wholly or in part 
of braid, of manmade fibers. Proposed HQ 959062 modifying NY 
817797 is set forth in Attachment B to this document. 

Claims for detrimental reliance under section 177.9, Customs Regu- 
lations (19 CFR 177.9), will not be entertained for actions occurring on 
or after the date of publication of this notice. 


Dated: October 28, 1996. 


JOHN ELKINS, 
(for John Durant, Director, 
Tariff Classification Appeals Division.) 


[Attachments] 


[ATTACHMENT A] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
New York, NY, January 4, 1996. 


CLA-2-42:RR:NC:WA:341 817797 
Category: Classification 
Tariff No. 4202.22.4030 and 4202.92.3020 
Ms. BARBARA Y. WIERBICKI 
SERKO & SIMON 
COUNSELORS AT LAW 
One World Trade Center 
New York, NY 10048 


Re: The tariff classification of young ladies evening bags and mini-backpacks from China. 


DEAR Ms. WIERBICKI: 

In your letter dated December 19, 1995 you requested a classification ruling on behalf of 
Sarne Corp./Dover Kidz. 

You submitted samples of three young girls evening or formal wear handbags identified 
as styles DKE 195, 43095 S( DKE-236) and 49075 S and two samples of mini-backpacks 
identified as styles 43095 S( DKE-238) and 43065 S. Each bag and mini-backpack is 
manufactured of man-made textile velour with man-made satin ornamentation and trim. 
The bags have braided color coordinated shoulder straps. Your samples are being returned 
to you. 

The applicable subheading for the three evening bags will be 4202.22.4030, Harmonized 
Tariff Schedule of the United States (HTS), which provides for handbags with outer sur- 
face of textile materials, wholly or in part of braid, other, other, of man-made fibers. The 
duty rate will be 8.2 percent ad valorem. 

The applicable subheading for the two mini-backpacks will be 4202.92.3020, HTS, which 
provides for travel, sport and similar bags, with outer surface of textile materials, other, 
other, of man-made fibers, backpacks. The duty rate will be 19.5 percent ad valorem. 

Tariff numbers 4202.22.4030 and 4202.92.3020 fall within textile category designation 
670. Based upon international textile trade agreements products of China are subject to 
quota and the requirement of a visa. 

Thedesignated textile and apparel categories may be subdivided into parts. Ifso, visaand 
quota requirements applicable to the subject merchandise may be affected. Part categories 
are the result ofinternational bilateral agreements which are subject to frequent renegoti- 
ations and changes. To obtain the most current information available, we suggest that you 
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check, close to the time of shipment, the Status Report on Current Import Quotas 
(Restraint Levels), an internal issuance of the U.S. Customs Service, which is available for 
inspection at your local Customs office. 

This ruling is being issued under the provisions of Section 177 of the Customs Regula- 
tions (19 C.ER. 177). 

A copy of the ruling or the control number indicated above should be provided with the 
entry documents filed at the time this merchandise is imported. If you have any questions 
regarding the ruling, contact National Import Specialist Kevin Gorman at 212-466-5893. 

ROGER J SILVESTRI, 
Director, 
National Commodity Specialist Division. 


[ATTACHMENT B] 


DEPARTMENT OF THE TREASURY, 
US. CusToMs SERVICE, 
Washington, DC. 


CLA-2 RR:TC:TE 959062 CAB 
Category: Classification 
Tariff No. 4202.22.4030 
BARBARA Y. WIERBICKI, Esq. 
SERKO & SIMON 
One World Trade Center 
Suite 3371 
New York, NY 10048 


Re: Modification of NY 817797, dated January 4, 1996; Subheading 4202.22 v. 4202.92; 
evening handbag; mini-backpack. 


DEAR Ms. WIERBICKI: 

This is in response to your inquiry of March 18, 1996, requesting reconsideration in part 
of New York Ruling Letter (NY) 817797, dated January 4, 1996, (amended by NY 818873, 
dated February 16, 1996) concerning the tariff classification of a bag under the Harmo- 
nized Tariff Schedule of the United States Annotated (HTSUSA). This request is on behalf 
of your client Sarne Corporation/Dover Kidz. A sample was submitted for examination. 


Facts: 


The article at issue is a bag that is referred to as Style 43065S. Style 43065S is comprised 
of a pile velveteen type fabric and measures 6” inches long by 72 inches wide. The bag is 
composed of three pieces of fabric with two pieces of fabric sewn along the sides and the 
third piece of fabric forming the base. The bag measures approximately 5 inches in diame- 
ter, contains eight metal eyelets at the top rim through which a braided nylon cord is 
inserted as a drawstring closure. The bag also contains a velveteen flap adorned with a 
satin bow. Finally, Style 43065S features double shoulder straps made of braided nylon 
cording which are 58 inches long by “inch wide and located at the back of the bag. The base 
of the bag is a snap closure, through which the shoulder strap may be inserted to create a 
“mini-backpack” effect. If the shoulder strap is not inserted through the snap closure, the 
bag has the appearance of a drawstring pouch. 

In NY 817797, Style 43065S was described as a mini-backpack and classified in subhead- 
ing 4202.92.3020, HTSUSA, which provides for travel, sport and similar bags, with outer 
surface of textile materials, man-made fibers, backpacks. You contend that the Style 
43065S is properly classifiable in subheading 4202.22.4030, HTSUSA, the provision for 
handbags, whether or not with shoulder strap, including those without handle, with outer 
surface of textile materials, wholly or in part of braid, of man-made fibers. 
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Issue: 


Whether the subject merchandise is classifiable in subheading 4202.92, HTSUSA, which 
provides for travel, sport and similar bags or in subheading 4202.22, HTSUSA, as a hand- 
bag? 


Law and Analysis: 


Classification of goods under the HTSUSA is governed by the General Rules of Inter- 
pretation (GRI’s). GRI 1 provides that classification shall be determined according to the 
terms of the headings and any relative section or chapter notes. Merchandise that cannot 
be classified in accordance with GRI 1 is to be classified in accordance with subsequent 
GRI’s taken in order. 

Subheading 4202.22, HTSUSA, provides for handbags, whether or not with shoulder 
strap, including those without handle. Subheading 4202.92, HTSUSA, provides for other 
articles not more specifically provided for in the preceding subheadings of 4202, HTSUSA, 
and with an outer surface of sheeting of plastic or of textile materials. Included within sub- 
heading 4202.92, HTSUSA, are travel, sports and similar bags. 

Additional U.S. Note 1, Chapter 42, provides: 


For the purposes of heading 4202, the expression “travel, sports and similar bags” 
means goods, other than those falling in subheadings 4202.11 through 4202.39, of a 
kind designed for carrying clothing and other personal effects during travel, including 
backpacks and shopping bags of this heading, but does not include binocular cases, 
camera cases, musical instruments cases, bottle cases and similar containers. 


The term “handbag” is not defined in the nomenclature, however, Customs has recog- 
nized in an earlier ruling the following definitions: 


From the Essential Terms of Fashion: A Collection of Definitions: Accessory carried 
primarily by women and girls to hold such items as money, credit cards, and cosmetics. 
From The Fashion Dictionary: Soft or rigid bag carried in hand or on arm. Size, shape, 
handle, etc., depend on fashion. Used by women as container for money and pocket- 
sized accessories. 
From Webster’s New Collegiate Dictionary: 1. traveling bag; 2. a woman’s bag held in 
the hand or hung from a shoulder strap and used for carrying small personal articles 
and money. 
From Webster’s New World Dictionary: A bag, usually of leather or cloth, held in the 
hand or hung by astrap from the arm or shoulder and used, by women, to carry money, 
keys, and personal effects. 

See, HQ 957246, dated March 29, 1995. 

Theterm “backpack” is also not defined in the nomenclature and as in the case of “hand- 
bags”, Customs has had occasion in prior rulings to define the term “backpack” for tariff 
classification purposes. In Headquarters Ruling Letter (HQ) 953458, dated April 16, 1993, 
Customs referred to Websier’s New Collegiate Dictionary, (1977), which defined “back- 
pack” as an article used “to carry (food or equipment) on the back, esp. in hiking”. Customs 
reiterated this definition of “backpack” in HQ 954072, dated September 2, 1993, when it 
stated that the common definition of a backpack is an article that is designed to carry food 
and equipment”. 

In this case, due to the subject article’s overall construction, (i.e., small size, velveteen 
fabric) it is not designed to carry food, equipment, clothing, or personal effects during 
travel. Instead, when examining the subject bag in light of the aforementioned definitions 
for “handbags”, it is apparent that it is a bag designed for females to carry small personal 
effects, such as cosmetics, money, and keys, and therefore, it fits squarely within the pur- 
view of the cited definitions for handbags. Despite the fact that the subject bag has the 
appearance ofa “mini backpack” due to the addition of asnap which allows the insertion of 
abraided shoulder strap, its principal use is that of an evening handbag and not abackpack. 
Moreover, if the shoulder strap is not inserted through the snap closure, the bag has the 
appearance ofa drawstring pouch which is a style commonly used for evening bags. Conse- 
quently. Style 43065S is properly classifiable in subheading 4202.22, HTSUSA. 


Holding: 
NY 817797 erroneously classified Style 43065S in subheading 4202.92.3020, HTSUSA, 
which provides for travel, sport and similar bags, with outer surface of textile materials, 


man-made fibers, backpacks. Style 43065S is properly classifiable in subheading 
4202.22.4030, HTSUSA, the provision for handbags, whether or not with shoulder strap, 
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including those without handle, with outer surface of textile materials, wholly or in part of 
braid, of man-made fibers. The applicable rate of duty is 8.2 percent ad valorem and the 
textile restraint category is 670. 
Therefore, NY 817797 is hereby modified in part. 
JOHN DURANT, 
Director, 
Tariff Classification Appeals Division. 


PROPOSED MODIFICATION OF CUSTOMS RULING LETTER 
RELATING TO TARIFF CLASSIFICATION OF TOWELS OF 
WEBS OF CELLULOSE FIBERS 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of proposed modification of tariff classification ruling 
letter. 


SUMMARY: Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 
1625(c)(1)), as amended by section 623 of Title VI (Customs Moderniza- 
tion), of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057 (1993)), this notice advises inter- 
ested parties that Customs intends to modify a ruling letter pertaining 
to the tariff classification of towels of webs of cellulose fibers. Com- 
ments are invited with respect to the correctness of the proposed ruling. 


DATE: Comments must be received on or before December 13, 1996. 


ADDRESS: Written comments (preferably in triplicate) are to be 
addressed to U.S. Customs Service, Office of Regulations and Rulings, 
Attention: Tariff Classification Appeals Division, 1301 Constitution 
Avenue, NW. (Franklin Court), Washington, D.C. 20229. Comments 
submitted may be inspected at the Tariff Classification Appeals Divi- 
sion, Office of Regulations and Rulings, located at Franklin Court, 1099 
14th St., NW., Suite 4000, Washington, D.C. 


FOR FURTHER INFORMATION CONTACT: Greg Deutsch, Office of 
Regulations and Rulings, Textile Branch, (202) 482-6976. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 US.C. 
1625(c)(1)), as amended by section 623 of Title VI (Customs Moderniza- 
tion), of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057 (1993)), this notice advises inter- 
ested parties that Customs intends to modify a ruling letter pertaining 
to the classification of towels of webs of cellulose fibers. Comments are 
invited with respect to the correctness of the proposed ruling. 
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In New York Ruling Letter (NY) 831278, dated January 20, 1989, 
Customs classified webs of cellulose fibers imported as towels in two 
separate provisions, i.e., subheading 4818.20.0020, Harmonized Tariff 
Schedule of the United States Annotated (HTSUSA), which provides 
for “Toilet paper and similar paper * * *; handkerchiefs, cleansing tis- 
sues, towels * * * of paper pulp, paper, cellulose wadding or webs of cel- 
lulose fibers: Handkerchiefs, cleansing or facial tissues and towels, 
Towels,” and 4803.00.4000, HTSUSA, which provides for “Toilet or 
facial tissue stock, towel or napkin stock and similar paper of a kind 
used for household or sanitary purposes, cellulose wadding and webs of 
cellulose fibers, whether or not creped, crinkled, embossed, perforated, 
surface-colored, surface decorated or printed, in rolls or sheets: Other,” 
based upon either the width of the rolls or the length of the sides of cut 
sheets NY 831778 is set forth as Attachment “A” to this document. 

It is Customs position that, since all the merchandise is imported as 
towels (of webs of cellulose fibers), which are provided for, by name, 
without size limitations, under heading 4818, HTSUS, all the goods 
should be classified in subheading 4818.20.0020, HTSUSA. The pro- 
posed ruling modifying NY 831779 is set forth as Attachment “B” to this 
document. 

Claims for detrimental reliance under section 177.9, Customs Regu- 
lations (19 CFR 177.9), will not be entertained for actions occurring on 
or after the date of publication of this notice. 


Dated: October 28, 1996. 


JOHN ELKINS, 
(for John Durant, Director, 
Tariff Classification Appeals Division.) 


[Attachments] 


[ATTACHMENT A] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
New York, NY, January 20, 1989. 


CLA-2-48:S:N1:234 831778 
Category: Classification 


Tariff No. 4803.00.4000 and 4818.20.0020 
MR. STEVEN W. BAKER 


BELLSEY & BAKER 
100 California Street, Suite 670 
San Francisco, CA 94111 


Re: The tariff classification of webs of cellulose fibers, from several European countries, 
entitled to general (MFN) rates of duty. 
DEAR MR. BAKER: 


In your letters dated November 23, 1987, August 2, 1988, and December 23, 1988, on 
behalf of your client, Molnlycke, Inc., you requested a tariff classification ruling. 
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Samples were submitted, which have, in three cases, been analyzed by the U.S. Customs 
laboratory at New York, and found to be or consist of webs of cellulose fibers. These are 
your products A, M, and P Tork. This material is imported as rolls of towels, which are per- 
forated, and may also be imported in stacks or pads of cut sheets. 

The applicable subheading for A, M, and P Tork, when imported in rolls of a width 
exceeding 36 cm orin rectangular (including square) sheets with at least one side exceeding 
36 cm in unfolded state will be 4803.00.4000, Harmonized Tariff Schedule of the United 
States (HTS), which provides for, inter alia, webs of cellulose fibers, in such widths or sheet 
sizes, whether or not creped, crinkled, embossed, perforated, surface-colored surface-deco- 
rated, or printed. The rate of duty will be Free. 

When imported in rolls of a width not exceeding 36 cm or in rectangular (including 
square) sheets with no side exceeding 36 cm in unfolded state, A, M, and P Tork will beclas- 
sified in subheading 4818.20.0020, HTS, which provides for * * * towels * * * of webs of cel- 
lulose fibers. The rate of duty will be 5.3 percent. 

Your sample, E Tork, is under analysis; when a suitable Report is received from our labo- 
ratory, we will issue to you an appropriate ruling. 

This ruling is being issued under the provisions of Section 177 of the Customs Regula- 
tions (19 C.FR. 177). 

A copy of this ruling letter should be attached to the entry documents filed at the time 
this merchandise is imported. If the documents have been filed without a copy, this ruling 
should be brought to the attention of the Customs officer handling the transaction. 

JEAN F. MAGUIRE, 
Area Director, 
New York Seaport. 


TN 


[ATTACHMENT B] 


DEPARTMENT OF THE TREASURY, 
US. CusToMs SERVICE, 
Washington, DC. 
CLA-2 RR:TC:TE 958762 GGD 
Category: Classification 


Tariff No. 4818.20.0020 
STEVEN W. BAKER, ESQUIRE 


STEVEN W. BAKER & ASSOCIATES 
One Sutter Street, Suite 1004 
San Francisco, CA 94104 


Re: Modification of New York Ruling Letter (NY) 831778; towels of webs of cellulose 
fibers; not webs of cellulose fibers. 


DEAR Mk. BAKER: 


In NY 831778, issued January 20, 1989, goods imported as rolls of towels—when 
imported in rolls of a width exceeding 36 centimeters, or in rectangular (including square) 
sheets with at least one side exceeding 36 centimeters in the unfolded state—were classi- 
fied in subheading 4803.00.4000, Harmonized Tariff Schedule of the United States Anno- 
tated (HTSUSA), which provides for “Toilet or facial tissue stock, towel or napkin stock 
and similar paper ofa kind used for household or sanitary purposes, cellulose wadding and 
webs of cellulose fibers, whether or not creped, crinkled, embossed, perforated, surface-col- 
ored, surface decorated or printed, in rolls or sheets: Other.” 

When imported in rolls of a width not exceeding 36 centimeters, or in rectangular 
(including square) sheets with no side exceeding 36 centimeters in the unfolded state, the 
goods were classified in subheading 4818.20.0020, HTSUSA, which provides for “Toilet 
paper and similar paper, cellulose wadding or webs of cellulose fibers, of a kind used for 
household or sanitary purposes, in rolls of a width not exceeding 36 centimeters, or cut to 
size or shape; handkerchiefs, cleansing tissues, towels, tablecloths, table napkins, diapers, 
tampons, bed sheets and similar household sanitary or hospital articles articles of apparel 
and clothing accessories, of paper pulp, paper, cellulose wadding or webs of cellulose fibers: 
Handkerchiefs, cleansing or facial tissues and towels, Towels.” We have reviewed NYRL 


831778 and have found it to be partially in error. Therefore, this ruling modifies NY 
831778. 
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Facts: 


At the time NY 831778 was issued, the three samples ruled upon were identified as “A, M, 
and P Tork.” Customs laboratory analysis revealed that the samples consisted of webs of 
cellulose fibers. The material was said to be imported as rolls of towels, which were perfo- 
rated. The towels may also have been imported in stacks or pads of cut sheets. 


Issue: 


Whether the towels composed of webs of cellulose fibers are more properly classified in 
heading 4803, HTSUS, or in heading 4818, HTSUS. 


Law and Analysis: 


Classification under the HTSUS is made in accordance with the General Rules of Inter- 
pretation (GRI). GRI 1 provides that the classification of goods shall be determined accord- 
ing to the terms of the headings of the tariff schedule and any relative Section or Chapter 
Notes. In the event that the goods cannot be classified solely on the basis of GRI 1, andifthe 
headings and legal notes do not otherwise require, the remaining GRI may then be applied. 
The Explanatory Notes (EN) to the Harmonized Commodity Description and Coding Sys- 
tem, which represent the official interpretation of the tariff at the international level, facil- 
itate classification under the HTSUS by offering guidance in understanding the scope of 
the headings and GRI. 

Chapter 48, HTSUS, covers paper and paperboard, and articles of paper pulp, of paper, or 
of paperboard. Heading 4803, HTSUS, provides for “Toilet or facial tissue stock, towel or 
napkin stock and similar paper of a kind used for household or sanitary purposes, cellulose 
wadding and webs of cellulose fibers, whether or not creped, crinkled, embossed perforated 
surface-colored, surface decorated or printed in rolls or sheets.” Note 7(B) to chapter 48, 
HTSUS, states that “Headings 4803 and 4809 apply only to paper, cellulose wadding and 
webs of cellulose fibers: 


(a) In strips or rolls of a width exceeding 36 centimeters; or 
(b) In rectangular (including square) sheets with one side exceeding 36 centimeters 
and the other side exceeding 15 centimeters in the unfolded state. 

The EN to heading 4803 indicate that cellulose wadding and webs of cellulose fibres 
make up one of the two categories of goods covered by the heading. The EN suggest that 
such products cut to any size or shape other than that mentioned in the heading text, and 
other articles of cellulose wadding or webs of cellulose fibres, fall in heading 4818. 

Heading 4818, HTSUS, provides for “Toilet paper and similar paper, cellulose wadding or 
webs of cellulose fibers, of a kind used for household or sanitary purposes, in rolls of a width 
not exceeding 36 centimeters, or cut to size or shape; handkerchiefs, cleansing tissues, tow- 
els, tablecloths, table napkins, diapers tampons, bed sheets and similar household sanitary 
or hospital articles, articles of paper, cellulose wadding or webs of cellulose fibers.” The EN 
to heading 4818 state that articles the heading are often made of materials of heading 4803. 

As noted above, the EN indicate that articles (e.g., towels) of webs of cellulose fibers are 
classified separately from, and often made of, the webs of cellulose fibers that are classified 
in heading 4803. In light of the additional facts that such towels are provided for by name, 
without size limitations, under heading 4818, HTSUS, and that “towels * * * of * * * webs 
of cellulose fibers” is a more specific tariff term than either “towel * * * stock” or “webs of 
cellulose fibers,” we find that the imported towels composed of webs of cellulose fibers are 
classified in subheading 4818.20.0020, HTSUSA. 

Holding: 

The towels consisting of webs of cellulose fibers, samples of which are identified as “A, M, 
and P Tork,” areclassified in subheading 4818.20.0020, HTSUSA, the provision for “Toilet 
paper and similar paper * * *; handkerchiefs, cleansing tissues, towels * * * of paper pulp, 
paper, cellulose wadding or webs of cellulose fibers: Handkerchiefs, cleansing or facial tis- 
sues and towels, Towels.” The applicable duty rate is 4.2 percent ad valorem. 

NY 831779, issued January 20, 1989, is hereby modified. 

In accordance with section 625, this ruling will become effective 60 days from its publica- 
tion in the CUSTOMS BULLETIN. Publication of rulings or decisions pursuant to section 625 
does not constitute a change of practice or position in accordance with section 177.10(c)(1), 
Customs Regulations (19 CFR 177.10(c)(1)). 

JOHN DURANT, 
Director, 
Tariff Classification Appeals Division. 





U.S. CUSTOMS SERVICE 


TARIFF CLASSIFICATION OF SEWING THREAD 
AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Solicitation of comments regarding the term “dressed for use 
as sewing thread”. 


SUMMARY: This notice advises interested parties that Customs is 
soliciting comments pertaining to the tariff classification of sewing 
thread. 

Note 5 to Section XI, Harmonized Tariff Schedule of the United 
States Annotated (HTSUSA), sets out three criteria for the purposes of 
headings 5204, 5401 and 5508, for defining “sewing thread”. These cri- 
teria are as follows: (a) put up on supports (for example, reels, tubes) ofa 
weight (including support) not exceeding 1,000 g; (b) dressed for use as 
sewing thread; and (c) with a final “Z” twist. 

Although criteria (a) and (c) of Note 5 are easy to determine, the ques- 
tion of whether a yarn is “dressed for use as sewing thread” remains 
problematic as there seems to be no universally accepted standard that 
dictates the amount and type of dressing that must be present. The 
Explanatory Notes to the Harmonized Commodity Description and 
Coding System (EN) do not provide any assistance because they indi- 
cate only that the term “dressed” means “given a finishing treatment”. 
Additionally, this issue becomes critical when addressing the classifica- 
tion of different types of yarn, as for example, the classification of 
embroidery yarn as “sewing thread”. In the past, Customs has looked at 
the physical properties of the yarn to determine the classification, 
regardless of use. Thus, so long as the three criteria of Note 5 were met, 
and regardless of the amount of dressing present on the yarn, the yarn 
at issue was classifiable as sewing thread. The addition of the words “for 
use as sewing thread” requires Customs to reconsider this approach, 
and we are therefore soliciting comments regarding the meaning of this 
term. 


DATE: Comments must be received on or before December 13, 1996. 


ADDRESS: Written comments (preferably in triplicate) are to be 
addressed to U.S. Customs Service, Office of Regulations and Rulings, 
Attention: Tariff Classification Appeals Division, 1301 Constitution 
Avenue. N.W,, (Franklin Court), Washington, D.C. 20229. Comments 
submitted may be inspected at the Tariff Classification Appeals Divi- 
sion, Office of Regulations and Rulings, located at Franklin Court, 1099 
14th St., N.W., Suite 4000, Washington D.C. 


FOR FURTHER INFORMATION CONTACT: Josephine Baiamonte, 
Textile Branch, (202) 482-7058. 
SUPPLEMENTARY INFORMATION: 


BACKGROUND 
This notice advises interested parties that Customs is soliciting com- 
ments pertaining to the tariff classification of sewing thread. 
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In the 1992 version of the Harmonized System, Note 5 to Section XI 
enumerated the three criteria ((a) put up on supports of a weight not 
exceeding 1,000 g; (b) dressed; (c) with a final “Z” twist) that must be 
satisfied for multiple or cabled yarn to be considered “sewing thread” 
for purposes of headings 5204, 5401 and 5508. Note 5(b) merely listed 
the term “dressed” as the criterion. During the first general review of 
the Harmonized System, the Swedish Customs administration 
expressed concern that the language to Note 5(b) to Section XI might be 
misinterpreted to cover not only finished sewing thread, but also yarn 
that, as imported, was not sewing thread, but intended for the manufac- 
ture of sewing thread, and thus an intermediate or unfinished product. 
This could occur in those cases where the yarn satisfies the criteria set 
forth in parts (a) and (c) of Note 5, and also contains a small amount of 
residue of finishing agents (resulting from the initial stage of the 
manufacturing process of making the yarn into sewing thread and not 
from finishing treatments necessary for the final product). In response 
to that concern, the Swedish administration proposed amending Note 
5(b) to clarify that, as imported, the yarn must be dressed with finishing 
agents of a quantity resulting from a finishing treatment used in the 
final stage of the manufacturing process of making yarn into sewing 
thread for it to satisfy the criterion of the note. On January 5, 1996, in 
response to the Swedish administration’s concern, Note 5(b) was 
amended to require that the yarn be “dressed for use as sewing thread”. 

We are thus inviting comments regarding establishing a standard for 


testing whether a yarn is “dressed for use as sewing thread”. We are par- 
ticularly interested in the role played by the “dressing” in distinguish- 
ing sewing thread for home use, as opposed to industrial use, or for 
other uses such as embroidery. 


COMMENTS 


Before making a determination on this matter, Customs invites writ- 
ten comments from interested parties on this issue. Comments sub- 
mitted will be available for public inspection in accordance with the 
Freedom of Information Act (5 U.S.C 552), section 1.4, Treasury 
Department Regulations (31 CFR 1.4), and section 103.11(b), Customs 
Regulations (19 CFR 103.11(b)), on regular business days between the 
hours of 9:00 a.m. and 4:30 p.m. at the Regulations Branch, U.S. Cus- 
toms Service, Office of Regulations and Rulings, Franklin Court, 1099 
14th St., N.W,, suite 4000, Washington, D.C. 


Dated: October 29, 1996. 


JOHN ELKINS, 
(for John Durant, Director, 
Tariff Classification Appeals Division.) 





U.S. Customs Service 


Proposed Rulemaking 


19 CFR Parts 10, 18 and 114 


RIN 1515-AC03 


BILATERAL CARNET AGREEMENT BETWEEN THE AMERICAN 
INSTITUTE IN TAIWAN AND THE TAIPEI ECONOMIC AND 
CULTURAL REPRESENTATIVE OFFICE 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Notice of proposed rulemaking. 


SUMMARY: This document proposes amendments to those Customs 
Regulations which apply to carnets to reflect a recently signed bilateral 
agreement between the Taipei Economic and Cultural Representative 
in the United States (TECRO) and the American Institute in Taiwan 
(AIT). This agreement established a TECRO/AIT Carnet for the tempo- 
rary admission of goods, commercial samples and professional equip- 
ment. 


DATES: Comments must be received on or before January 3, 1997. 


ADDRESSES: Comments (preferably in triplicate) may be submitted 
to the Regulations Branch, Office of Regulations and Rulings, U.S. Cus- 
toms Service, Franklin Court, 1301 Constitution Avenue, N.W., Wash- 
ington, D.C. 20229, and may be inspected at Franklin Court, 1099 14th 
Street, N.W., Washington, D.C. 


FOR FURTHER INFORMATION CONTACT: Sharon Goodson or 
Dennis Sequeira, of International Organizations and Agreements Divi- 
sion, 202-927-0971. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 
A carnet is an international customs document, backed by an 
internationally valid guarantee, which may be used for the entry of 
articles under various customs procedures such as temporary importa- 
tion and transportation in bond. The carnet is used in place of the usual 
national customs documentation and guarantees the payment of duties 
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(including taxes and associated penalties) which may become due if the 
carnet requirements are not satisfied. The existence of a single docu- 
ment rather than numerous national documents facilitates interna- 
tional commerce. 

The carnet guarantee is based on chains of national guaranteeing 
associations established in the countries accepting the carnets. The 
guaranteeing association is jointly and severally liable with the carnet 
holder for payment of the sums due in the event of noncompliance with 
the conditions or the procedures for which the carnet is used. 


BENEFITS OF THE TECRO/AIT CARNET 


In recent years, trade between the United States and Taiwan has 
increased. It is expected that this trend will continue, and that such 
trade can be facilitated through the use of carnets. However, Taiwan is 
currently ineligible to accede to the ATA Carnet Convention, under 
which carnets facilitate trade among more than fifty contracting par- 
ties. Thus, Taiwan has sought access to the carnet facility through the 
recently concluded TECRO/AIT Carnet Agreement. This agreement 
was negotiated pursuant to the authority contained in 22 U.S.C. 3305. 

A Notice informing the public that Customs is accepting applications 
from parties desiring to undertake the obligation of an issuing and 
guaranteeing association for the TECRO/AIT carnet agreement that is 
the subject of this Notice of Proposed Rulemaking is also being pub- 
lished in this issue of the Federal Register. 


COMMENTS 


Before adopting this proposal, consideration will be given to any 
written comments (preferably in triplicate) that are timely submitted 
to Customs. All such comments received from the public pursuant to 
this notice of proposed rulemaking will be available for public inspec- 
tion in accordance with the Freedom of Information Act (5 U.S.C 552), 
§ 1.4, Treasury Department Regulations (31 CFR 1.4), and § 103.11(b), 
Customs Regulations (19 CFR 103.11(b)), on regular business days 
between the hours of 9:00 a.m. and 4:30 p.m., at the Regulations 
Branch, 1099 14th Street, NW., Suite 4000, Washington, D.C. 


REGULATORY FLEXIBILITY ACT 


In so far as the proposed amendment is intended to facilitate interna- 
tional trade and remove some existing impediments to the conduct of 
business, pursuant to the provisions of the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.), it is certified that the amendment, if adopted, will not 
have a significant economic impact on a substantial number of small 
entities. Accordingly, it is not subject to the regulatory analysis or other 
requirements of 5 U.S.C. 603 and 604. 


EXECUTIVE ORDER 12866 


The proposed amendment does not meet the criteria for a “significant 
regulatory action” under E.O. 12866. 





U.S. CUSTOMS SERVICE 


DRAFTING INFORMATION 
The principal author of this document was Peter T. Lynch, Regula- 
tions Branch, Office of Regulations and Rulings, U.S. Customs Service. 
However, personnel from other offices participated in its development. 


LIST OF SUBJECTS 
19 CFR Part 10 


Customs duties and inspection, Exports, Reporting and recordkeep- 
ing requirements. 


19 CFR Part 18 


Customs duties and inspection, Common carriers, Surety bonds, 
Exports. 


19 CFR Part 114 
Customs duties and inspection, Exports, Trade agreements. 


PROPOSED AMENDMENTS TO THE REGULATIONS 


It is proposed to amend Parts 10, 18 and 114 of the Customs Regula- 
tions (19 CFR parts 10, 18 and 114) as set forth below: 


PART 10—ARTICLES CONDITIONALLY FREE, 
SUBJECT TO A REDUCED RATE, ETC. 


1. The general authority citation for Part 10 continues to read as 
follows: 


Authority: 19 U.S.C. 66, 1202 (General Note 20, Harmonized Tariff 
Schedule of the United States), 1321, 1481, 1484, 1498, 1508, 1623, 
1624, 3314. 


* * * * * * * 


2. It is proposed to amend § 10.31 by adding in paragraphs (a)(1) and 
(a)(2) the phrase “or a TECRO/AIT carnet” immediately after the 
words “A.T.A. carnet”. 

3. It is proposed to amend § 10.39(d)(2) by adding the words “or 
Agreement” immediately after the phrase “in the Convention”. 


PART 18—TRANSPORTATION IN BOND AND 
MERCHANDISE IN TRANSIT 


1. The general authority citation for Part 18 is revised to read as 
follows: 


Authority: 5 U.S.C. 301; 19 U.S.C. 66, 1202 (General Note 20, Harmo- 
nized Tariff Schedule of the United States), 1551, 1552, 1553, 1624. 
* * * * * * * 

2. It is proposed to amend § 18.1 (a)(3) by adding the phrase “or 
TECRO/AIT” immediately after the abbreviation “A.T.A.” each time it 
appears. 

3. It is proposed to amend § 18.8 (e)(3) by adding the phrase “or 
TECRO/AIT” immediately after the abbreviation “A.T.A.” each time it 
appears. 
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PART 114—CARNETS 
1. The authority citation for Part 114 is revised to read as follows: 


Authority: 19 U.S.C. 66, 1202 (General Note 20, Harmonized Tariff 
Schedule of the United States), 1623, 1624. 

2. It is proposed to amend § 114.1(b) and (c) by adding the phrase “or 
bilateral Agreement” immediately after the words “Customs Conven- 
tion” each time they appear, and by adding a new paragraph (g) to read 
as follows: 


§ 114.1 Definitions. 


* * * * * * * 


(g) TECRO/AIT Carnet. “TECRO/AIT carnet” means the document 
issued pursuant to the Bilateral Agreement between the Taipei Eco- 
nomic and Cultural Representative Office (TECRO) and the American 
Institute in Taiwan (AIT) to cover the temporary admission of goods. 

4. It is proposed to amend § 114.2 by revising the section heading and 
the introductory paragraph and by adding a new paragraph (d) to read 
as follows: 


§ 114.2 Customs Conventions and Agreements. 


The regulations in this part relate to carnets provided for in the fol- 
lowing Customs Conventions and Agreements: 
* * * * * * * 


(d) Agreement Between The Taipei Economic and Cultural Repre- 


sentative Office in the United States and The American Institute in Tai- 
wan on TECRO/AIT Carnet for the Temporary Admission of Goods 
(hereinafter referred to as the Agreement). 

5. It is proposed to amend § 114.3 by (a) introductory text and (a)(2) 
adding the words “or Agreement” immediately after the word “Conven- 
tion” each time it appears. 

6. It is proposed to amend § 114.11 by inserting the words “or Agree- 
ment” immediately after the word “Convention” each time it appears. 

7. It is proposed to amend § 114.22 by redesignating paragraph (d) as 
paragraph (e) and adding a new paragraph (d) to read as follows: 


§ 114.22 Coverage of carnets. 
* * * * * * * 


(d) TECRO/AIT carnet. (1) Use. The TECRO/AIT carnet is accept- 
able for the following two categories of goods to be temporarily 
imported, unless importation is prohibited under the laws and regula- 
tions of the United States: 

(i) Professional equipment; and 

(ii) Commercial samples and advertising material imported for the 
purpose of being shown or demonstrated with a view to soliciting 
orders. 

(2) Issue and use. (i) Issuing associations shall indicate on the cover of 
the TECRO/AIT carnet the customs territory in which it is valid and the 
name and address of the guaranteeing association. 
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(ii) The period fixed for re-exportation of goods imported under cover 
of a TECRO/AIT carnet shall not in any case exceed the period of valid- 
ity of that carnet. 


* * * * * * * 


8. It is proposed to amend § 114.23 by adding a new paragraph (c) to 
read as follows: 


§ 114.23 Maximum period. 
* * 


* * * * * 


(c) TECRO/(AIT carnet. A TECRO/AIT carnet shall not be issued with 
a period of validity exceeding one year from the date of issue. This 
period of validity cannot be extended and must be shown on the front 
cover of the carnet. 

9. It is proposed to amend § 114.24 by adding the phrase “or TECRO/ 
AIT” immediately after the abbreviation “A.T.A.”. 

10. It is proposed to amend § 114.25 by adding the phrase “or 
TECRO/AIT” immediately after the abbreviation “A.T.A.”. 

11. It is proposed to amend § 114.26 (a) and (b) by adding the phrase 
“or TECRO/AIT” immediately after the abbreviation “A.T.A.” each 
time it appears. 

12. It is proposed to amend § 114.31 (b) by adding the phrase “or 
TECRO/AIT” immediately after the abbreviation “A.T.A.”. 

13. It is proposed to amend § 114.32 by adding the phrase “or 
TECRO/AIT” immediately after the abbreviation “A.T.A.” the first 
time it appears and by adding the phrase “or TECRO/AIT Agreement” 
immediately after the phrase “A.T.A. Convention”. 

14. It is proposed to amend § 114.33 by adding the words “or Agree- 
ment” immediately after the word “Convention”. 

15. It is proposed to amend § 114.34 by adding, in the heading and 
text of paragraph (b), the phrase “or TECRO/AIT” immediately after 
the abbreviation “A.T.A.” each time it appears. 

GEORGE J. WEISE, 
Commissioner of Customs. 


Approved: October 2, 1996. 
Timothy E. SKuD, 
Acting Deputy Assistant Secretary of the Treasury. 


[Published in the Federal Register, November 4, 1996 (61 FR 56645)] 
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